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(Tronsoript of the Shorthand Notes of The Astociation of Officiae)
Shorthandsriters, Ltd., Room 392, Royal Courts of Juetice, and
2, HKeuw Squsrs, Lincoin's inn, london, #.0.2.)
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p MR R. OAVIN FRERIAN (instructed by ur Robert K. George) appeered
on behalf of $he Appellant (Defendant).

4R B. HERATHOOTE-WILLIAMS, §€.C. and MR GSQRGs DOBRY (instructed by
Heasrs Ghendler A Orecke) appeared on behslf of the Respondénte

(Plasntiffs).
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UDOMXBEHY

E LORD JUSTIOB DEENIKG: Lasarus Sstates Limited osn a block of flats
called The Pulatinste in the Hew Kkent Road. Some years ago they
let flat Ho. 13 to Mr £.0.Bemsley. He died and bkis widw, ¥ze
Violet Ecasloy, remained in the flat as statutory tenant at a
font of 18¢. 8d. e week. In Octoder, 1954, the landiords

F dogired (0 increase the rent under the new Housing Repairs end
Rents Act, 1954. They served threse documents each dated 9th
Octobez, 1954. The firet was a notice of election undier
sastion 30(3) of the Aot by which they disqalaimed any

i
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rosporeibility for keoping Ske intorioz of ths premices L3 good
decocrative repalr. Ths secoed wao & deolarasion in which they
ds0lared (i) thet the conditions justifyinz en increzsd Wed
fulfillied (ossely, thet the premises vefe in good Fepair and
roacomably fit for occupation), and (13) thet they Rad done worx
of repal?r g0 ae to Qualify thea for an increase, The third seo
@ Bdtice of ropsirs increosse by vhich thsy s8id thet thoe existing
rent of 18s. 8d. & woek would b inareased by 4s. 1¢. e week a8
from the 20th Hovember, 1954. Iire Bassley bes not paid the

4o. 1d. incre¢ase of zeat. The lendloXds Oeek ia thie action to
i'jocovor it from her.

Teo techfiic2)l abjectionz wers taken to the vajidity of the
doocussnts., The firet objection was thet the docusonte did mot
give the correct nace of the tenant. They sere addresssd to
‘4r 3.6.BP2meloy, tenant of 13, The mxatxmio, 8.8.1°, cherese
they should -eve been adrresssd to "irs Violet Boaslsy®. Thile
sioncae? was en obvious sietske which does mot affect the
validity of the documente. “The documents were addresaed o
"the tenant® Mre Bsseloy kne® that zho ¥sy the tenant, end sde
wac 2ot =migsled in any cay. Indeod sheo adsitted iAn her doefonce
thet cho vas sorved vith the documents. In these oircuastances
ehc o6anpnot complein of the miedescription.

The ssconid objection vas th~t the prescribsd ©ix cesks
notice vas not given for the increase o0 operate. The coCuasns
woze served Ly poot. They bLorsc date the 9th Ootouer, 1954, e
S8sturdey. If they were Dooted on thet day they would mt Fe2cd
the tenant tilil 1llth October (& Monday), and the inoreaso wee
to operafie from Z0th Kovembsr, 1954, (o Satuzday), Snd spuld thus
be two daye short of siz weeks. The 1sndlord'e ageant eaid,
howevar, that the docugente were poeted on Hednbozday, the 6tn.
Octoker, 1354, not the 9%, and hkis evidence vasc nmot cellenged.
If thie i correot the documente sould b3 delivered on 7&h
Ootober, 1954, whish =ould give the nescssary oix @ecks. That

objoction theraefore ales failed.
2
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N> o%Rker odjcotions were takea in the Grunty Court to the
docusents, ut I d mwt wich 1t to bo assuned that this Qourt
WPIRUTe9 of them. The statutory forms require the daouments to
be “eigsed® Uy the lspdlord, but the only eignature on thege
Goeenents (1f euch it cen he orlled) was ® rubdbber stemp °laserus
Setates Ltd® without engthing to verify it. Thers was no
stguature of a cecretary or of eny paveon at all ou behalf of the
@azany. Thore wae nothing to indicate eho affized the rubber
ste®r. It hes boen held im this Couzt that a private percom oen
oign 8 docunent Dy jmpreecing a Tudber stamp ¥ith his own
facsinile signature on it: see {podaen v. Kban, 1954, 2 Weekly
ias Reporter, pege 581: but it has not yet been held that a
GUEPBRY 08D 93gnh Dy its printednage affized sith & rudbber ctamp.
Aoothaer point shich is very caterial is that the declaratioRr
feiled to specify any of the morks of repair which had dbeon done.
he etatutory fora requires thst a schedulo to the dasolaragtion
should coateln n zenorsl dozsoription of the work done under s2ch
heding. The schedule in this casc gave no such description.
Ths besdinge °Bxternsl Decoretive Repairs” and " Internsl
Ducozative Repaire’ sere brecksted together and put at £2606.6s.24d.
Tith nothing to sey shat weo dons. The heading “"Other repitrs
2Bolly for the benefit of deslling-housea compriesd in the build-
ing” ©v8¢ put et £300 sithout a word to eay shat thoso repairs
oe7e. £Eo objection was taken in the County Court thei the de-
oleretion ves invalid or thie ground. ¥e csnnmot therefors go
into it and sust appsoech the caee on the focting that that ds-
clezetion in mattors of foza Oomplied with the statutory require-~
asats.

1 turp, therefore, to ths substance of the case. The Gonant
sscks %o eay that the decleretion vae false and fraudulent. &he
e3ys that ¢ 2.9 Qquite untruc for the landlords to esy that taey
had spomt £3C0 on ®other repeirs wholly for the benelit of
doolling-Bovsesy coaprised in the building®. Ghe alleges that
2 csed wwrks were cagrlied out et all. The Judge has heldd,

3
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however, that she oanrot go into that matter et all, Ghe had
28 days, ho says, in whioch to do it after the notice was served.
Ao ohe did mot challenge the declaration within that time, he

says sho cannot now chailange it at all. The tenant appeals to

this Oourt,
In order to justify an inorease, the Aot raquires the land-

loxd to produce “satisfaciory evidence® that he has done woxk of
repair to sthe roquimsd value during the appropriate period; seo
seotion 23(1)(b); and he muat producs it “in acoordance with the
Second Schedule®. Insenuch 82 the tenant is the person mho is
to pey the increase, the landlord must, I think, produce the
evidence to the tenant, Apart from the Beoond Schedule (whioch X
will oconeider in & moment) the evidence, in order to be satis-
factory, ought, I think, to be such as to estiefy the temant that
the required werk has been done; or 1f he takes unreasonable
objeation to 1t it ought to be such as would satiefy a reasons™ie
tenant., I do mt think it would be @stisfactory for the land=-
lord to rely simply on his own word, uncorroborated and not on
oath, a8 evidenoe that he had done the required work. The tonant
could refsonably require the landlord to preduce his oon~-
temporancous records, bullders' accounte, duly receipted, and 8o
forth.

This brings me to the Seocond Scheduls. 7This showe thet ths
tenant ¢an insist on eatisfactory evidenocs, at eny rate, if he
aots within 26 drys. Paragraph 4 provides that within 28 days
thoe tanant can apply te the Court to determine whother the re-
quired work of repair has been oarried out, The landlord must
then procduoce evidence to satiesfy the Coumnty Court that work of
repair wae done 80 @8 to justify the inoresse, and unless he does
80 tho nptice of inoremse will be of no effect. The County
Court would, I imagino, in mogt cages insist on the procduction
of redords, receipts, and so forth before it weas satiefied,
Suproce, however, that the tonsnt lots the 28 days slip by
wvithout applying to the Jounty Oourt. Thet is what happoned in
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this ocsee. XNre Beasley did not comply within the 28 days. The
Second Schedule (paragraph 5) then provides that in thet case the
802vi00 of the deolaration is itself to de treated &3 the pro-
duetion of satisfastory evidenae thet the work apecified in 4t
h&e been dons, This mesns that the landlord osn reély con his own
word (B3 contained in the decleration) s satisfaoctory evidencs
without esuprorting it with any records, reoceipts, or 6o forth.
But does it amean that his word cannot be ohallenged st all, énd
that it is conoluesive for all purposesy I docnot think so,
Faragraph 5 goes on to state one partioculsar ground on which the
declaration cannot be cheallenged, namely, that the value of the
work Bstated in it was insufficient to juetify the incresae,
That seems to import that it is open to the tenant to chmzllenge
the declaration on any other ground.

¥e are in thia case concerned only with this point: Can
the declmrestion be chellenged on the ground that it was false
and fraudulent? It can clearly be challenged in the Criminel
Courts, The landlord oan be tazken before the lmagistrate and
fined J3#: see Second Schedule (peragraph 6), or be cean be
progecuted on indictgent, and (if he is an individual) aent %o
prison; see section 5 of the Perjury Act, 191i. But the land-
lords argued before us that the declaration ocannot be challienged
in the Oivil OGourts at =11 even thougk it was false and fraudu-
lent; and thnat the landlorda oan recover end kesp the jlnoreased
Tent even though it wes obtained Ly froud. If this argument is
correct, the landlords would profit grestly from their fraud.
The increase in rent would pay the fine many times aover, I
cannct agcede to this ergument for a moment. No Court in thie
land will allow a perscon to keep =2n advantage which he hag Obw
tained by fraud., HNo judgment of a Jourt, no Order of a Minister,
oan be allowed to stand if it has been obtained by frsud. Freud
unravels everything, The COourt is careful nct to find framnd
unless it is distinotly pleaded and proved; but onoe it ig
Proved it vitiates judgmenta, contracts and ell transactions

5
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whaetsocver; See as to deeds golliine v. Blapyexp (1767) 1A Spithts
Leading (asca, poage 406, se to judgmonts, Ths Ducheas gf
EKingeton's oace (1776) 2 Emith's Lsading Omses, pages 646, 651,
and as to contracts Master v. Miller (1791) 1 8aith's Leading
Onges, pagee 780, 799. 80 here 1 am of opinion that {f this
declarat ion i8 proved to have boon false and fraudulent it is a
nullity end void and the landlords cennot redover any inoreese of
rent by virtue of 2t¢.
I mould therefore ellow thie appoal and permit the teaant
to raise the defence of fraud. I would just add thie. WUe were
B toléd that 55 of the tenanta in thaee bloocke of flats appiied
within 28 days to the Gounty CouPt, and, although there was no
hearing in Gourt, the landlords have not inajeted on the inoreese
in those casen; but they eeek to ineist on the increase as
against the other tenants who did not apply within 28 days,

¢ Thie feilure on the part of the tonants meay have been due %6
igrorance or mistake or some other reasomable excuse. The lande
lordes say that whatever the reason @mey be once the 28 days have
expired the tenants are without remedy, and that there is né
poweZ in the Oourt to extend the time. It 1e esey to think of

D ocases where strict insistence on the 28 days may work hardehip
and injustice to tenants. If it be ocorreot that there 1e no powar
in the Court to extend the time, the asconer the attention of the
Legislature is direoted to it the better,

ORD JUSTIOE MORRIS: A motice, whioch purported to be a notice in

E the presorided fora, of the intention of the landlords to in-
crease the rent pursuant to the provisions of the Housing Rgpaire
end Rents Aet, 1954, weo served upon the tenant., The notiee wae |
addrossed to Mr E.G. Brasley as the tenant of No. 13 The
Falatinate. The tenant was, however, Mre Violet Beasley. Sho

F had become thoe tenant after the death of her husband, Mr B,.0,
-Reasley, by the oper2tion of seotion 12(1) (g) of the Increuse of
Rent and Mortgage Interest (Restrictions) Aot, 1920. 3%he factse
were fully known to her, and the faot that the notice referred to

6
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the "tsnent" as being Mr k.G.Brasley, shereass sho was tke tenant
as the 8ucneasor to her 1laté husband, ir B.0.Beasley, did mot in
any way miclead her. She aprreciated that a nasec had dsen
wzongly inserted and wrongly apelt, and she mustchave understood
that notioe wes being given to her =8 the tenant of ¥o. 13 The

Palatinate that the rent was being increaged. Ascompanying
the notiocs of inorease were (&) a deolaration that the conditions

justifying en inoresse of rent were fulfilled, and (b) a declere-
tion in the presoribed form such A& ig meantioned in the Becond
Schsdule of the Houeing Repairs and Rents Aot, 1954, There was
algo & motice of clection relating to internal decorative repairs
made pursusnt to seotion 30(3) of thes Housing Repairs and Rents
Aot, 1954.

Under the Second Sohedule the "relevant date® is the date
of sorvioe of the notiocs of inorease accompanying the deolera.
tisn mealionsd in ssdvion 25(1%;2f the Act., It is provided by
paragreph 4 of the Second Schedule 28 follows: "Within twenty-
eight deys after the relevant date the tonant may apply to ths
county oourt to determine shether work of repeir has been oszried
out on the dvelling-house during the period speoified in the
declaration to & value not less than that 6o specified and
whoether that value is 2t least the value required by the fore-
going provisions of this Schedule; and if on such an application
the court i1s not satiefiad that work of repair has been carried
out as aforesaid and that the velue specified in the deoclarstion
ie at least the value required as aforesaid, the court shall
certify scoordingly end thereupon the notice of inoreass shall
be, end de deemed always to have been, of no effect., (2) énere,
on such 2n application as aforesaid, it is nooecsary for the
court to determine the extont %o which the landlord ie or wae
responsible for the repair of the dwelling-houso (&) ssotion
32 of thie Aot shall apply to that determination, and (b) not-
vithstendiag anything in subseotion (5) of section 23 of thie
Aog, the determimation shall have effect (so f2r as rslevent) for

7
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the purposes of that gection®. There may therefore, withain £8
days, be an application to the Oounty Oourt (a) to doteraine
whether work of repair hes been oerried out 2n the doelling-louse
during the period specified in the dedlaration to 8 value no$
lese than that so specified, and (d) to determine whcther that
value is at least the value regquired by the provisions in parse
graphs 1 and 2 of the 8chedule (as reduced in consequence of
the o0rvics of the notice under seoction 30(3). If on such an
application by the tomant the COourt is not sstisfied both (=)
that work of repeir has béen carried out on the dwelling-house
during the period specified in the declaration to & valus not
lesy than that eo specified, and also (b) that the value speci«
fied in the declaratjion is at least the velue required by the
provisions of paragraphs 1 and 2 of the Second Schedule, then
the Court must certify aoccordingly. The conseQuential resuit
of &v gertifying ia that the notice of inorosse is of no effect
and 18 deecmed always to have been of no effect.

In the present oase the landlords elected (pursusnt to
paragraph T(3) of the Second Sohedule) that the value of the work
carried out on each of the dvellings ocontained in a building,
which 1s & dlock of flate,should be determined by reference to
the aggregate value of the work of repair ocarried out either on
the duilding 28 » whole or so @as to enure sglely for the benefit
of premises comprised in the duilding. The declaration of the
landlorde which bore date the Sth Ootober, 1954, contained the
following: "During the period of three years ending on the 30td
day of Septemdber, 1953, being a period falling within the four
yeaze ending with the date of service of the notice of inorease,
work of repair of the general description specified in the
Sohedule to this declaration has been carried out on the duildirng
coRprising the preaises or solely for the benefit of the pre-
mises or of other dwelling-houses comprised in the building to
the value of 2566. €a. 2d. being & value not 1ees than four timos
the aggregate of the amounto of the statutory repaire deduotions

8
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foz ell the dwelliing-houses comprised in the building, nasely,
24",

In the Sohedule it was shown that the £566. 6s. 2d. was made
up by "Externsl Decorative Repairs, £266. Gs. 2d.”, and "Othex
Tepairs wholly for the benefit of dwelling-houses comprised in
the duilding, £00°%. The way in whioh the valus of the work
carried out on a particular dwelling-house comprised in the
block of flats was to be determined from these figures was the
way 1eid down by peragraph 7 (3) (b) of the Second Scheduls, which
is in these terms; “the valus of the work of repair carried out
during that period on any of the dwelling-houses comprised in
the building shall be taken to be an amount whioh bears to the
asount of the statutory repairs deduction for that dwelling-
house the same proportion ae the aggregate value aentioned in
the lest foregoing sub-paragraph bsare to the aggregate of the
smounts of the statutory repeairs deductions for all the dwelling-
housecs comprised in the buildingd. When Mrs Bessley received
the declaration it was open to her, as the notes on the declara~
tion stated, to wmeke application within 28 days to the Oounty
Court. She could have challenged the sgsertion that work of
repair had been oarried out on the building comprising the pre-
21¢08 or ¢olely for the benofit of the premises or of other
duelling-houses comprised in the building. She oould have
challenged that the work was carried out during the period
spscified. She oould heve chmllenged that the velue of the work
was £566. 69. 24. &he could have challenged that the esum of
£324 was four timee the aggregats of the amounts of the
statutory repairs deductions for all the dwelling-houses Con~
prigsed in the building.

Wheras there has beon service of & notice of increass end
of & dedlaration in the form proscribed in the Seocoad Schedulde
the provieions of peragraph 5 of the Second Bchedule bsoeme
applicable. They &re as follows; "Subject to the provisiens of
the 1ast foregoing paregraph, the service with & notice of

9
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isareases of cuch a deoclaration @e ie required by this Scieduls
shall be treated for the purposes of subseotion (1) of sootien

2) of thie Act as the production of sstisfaotory svidence that
work hee been carried out as mentionsd in paragraph (b) of that
subsection; and subjeot es aforecsid the validity of e deolares
tion sh2ll not be Qquestioned on th¢ ground that the value of the
work of repair stated in the deoleration to have been carried out
on tho dwslling-house is less than that required by the foregoeing
provieions of this Schedule®. Khere, therefore, thsre has been
sexvioce with ¢ notice of inorcace of a deolaration as required
by the Second Schedule, =nd where there has been no appliostion
to the Oounty Oourt by the tenant within 28 days which has made
the notice of inorease to Lo of mo effect, two consequences
follow;-

d. Suah service shall be treated for the purposes of sud-
seoction 1 of section 23 asé the production of satisfaotory
evidence that work has been carried out as mentioned in
paraegraph (b) of that subsection, end (2) the validity of
the declsration ie not to be questionsd on the ground that
the valus of the work of repair stated in the deoclaration
48 less then ie made requisite by the Schedule,

In order to see the effeot of these provieions reference must

be made to section 23(1) and to section 25(1). 9%sction 23,
subseotion 1, is ee follows; %ihere e dwelling-house is let
under s controlled tenancy or occupied by & statutory tenant,
and the 1l2ndlord is responsible, wholly or in part, for the
repair of the dwelling-houee, then, subject to the provisions
of this Pert of this Aot (a) if and s long as the following
conditions (hereinafter roferred to ss *the conditions justify-
ing an increase of rent'!) are fulfilled, that is to say (1)
that the ¢welling-house 16 in good repair; and (11) thet it is
reasonably suitable for ocoupation having regazd to the matters
specified in paragraphs (b) to (h) of subseotion (1) of seotion
10
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e of thie Act; and (b) 1f in eccordance mith the Socond Scheduls
to thie Aot the lendlord bas procuced sctiesfactory evidencd that
wosk of ropeir to the valus epecitled in that Schedule has deen
cozrisd out on the dwelling-houoes during the period o epoesified,
the zent recoveradle from the tenant ashell be incrsased by virtus
of this sudsection 80 as to e309ed Dy the emount hereinafter
mentionad the rent vhich apert from this sudbsectioan would de
reocovaradble fros the tenant under the terms of the tenanoy orx
statutory tenancy and having regard to the provieione of any
ensotaont®. Section 25, subsection 1, provides; "Ho sum sdall
be recoverable by way of ropeire inorsase unless the landlorxd has
served on the tenant or a former tenant of the develling-house e
notice in the prescribved form of his intention to inorease the
rent (hereinafter referred to as a ‘notice of increase'),
acoompanied by (a) a declaratien in the prescribed fors that at
the dste of service of the notics the conditione justifying an
inorease of rent woere fulfilled; and (b) e ceclaration in the
Presoribed form such as is mecntioned in the Sacond Schedule to
this Aot; and no such sum shall be recovaradie before, or in
respeot of aay period before, such date as may be spscified in

the notioce*.
In the present case there was 2 service of a notioce of

increcge. It was eoCompanied by two declarations purposting to
ocomply respectively with (a) and (b) of section 25, subsection 1.
Ho question has been raiged as to the adequaoy and correctnsss of
the deoclaration that at the date of servioce of the notioce the
oconditions justifying an increase of rent were fulfilled.
Heither has it been quedtionsd that there was a declaration in
the prescridbed fora es required by the Second Schedule., It s
poseidble that it might have been. It may be that the suffioienoy,
of tho general descTiption of the work of repair oculd have boen
challenged in the aoction. 1% may bs that the suffiolency as @
sigusture, of having the more neme of & limited company imposed
by a8 rudbber ctaap mignt have been chsllenged in the action. But
1§ |
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26 these gquestions wore not raigsed 1 exproce no opirnion in rFegerd
to them. Ths only objeotion that wae raised in regsrd to the form
of the matice of inorease and the declarations was that whioh 1
have asationsd, namely, thet the name of Mre Bessley's lato
husband, misspelt, was on the notice. That objeotion I cenmeider
in She circumstances to be inaubstentia)l and not to invelidate,

A point w2 zeized in the aotion (under seotion 25(2) of the Aot)
that the dete spsoified in the nOt10o of increase was 62rlier
than eiz weeks afiter the e@ervioe of the notice; but the finding
of fasct of the learned Judge as to the date of service disposed
of shis point.

There being 20 availing point &8 to the zervioe of the
notio® and deolaratione, and no aveiling point as to the form
of the notioe and declarations, and there having been NS 8pplicde
tican to the Gounty Oourt within paragraph 4 of the Second Sade-
dule, the result 15 that “satisfactory evidencs® eas procduced
thaet work of repsif to the value specified in the Second Schecule
»8e carried out on the dweliing-house during the specified period.,
The phrage "satisfactory evidencd® is one thet by itself aight
aerely dcnote admissible evidenos from which a conclusion aight
be drswa but which might Do rebutted or sut-bRlanced by come
other evidende, But seotion 23(1) lays it down thet upon the
precuction of the "satisfaoctory evidence® stipuisted the result
ie to Lo that "the rent recoversble from the tenant ehall bs in=-
oredsed”. The wording ie compelling juet &e is the wordiag of
paragraph 5 of the Seoond Schedule vhich provides that, unloese
the procedure of paragraph 4 is put into opseretion suoocessfully,
the esrvice wilth the nmotice of increase of a doclaration &8 reés
quired "shall® bs treasted as the production of "satiafactory
evidence*®,

The midtng of the second part of paragraph 5 18 comples
sentery to that in the first part: and both follow the provisions
of paregraph 4. As I have montioned, paragraph 4 providas fer
a2 application to the County Oovurt on $vo matters. 7The first 1

12
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02 t0 whether mork of repeir haeg been cazried out oA the dusll-
ing=houso during the period spacified in the declaraticn to &
value not los® then that oo specified. The first part of g
graph 5 then de2le with the position when there has been nd
application. %he position ie that the servioce wmith the notice of
inorense of a deolaratiun ae required “ghall be treated for the
purpoace of sestion 23(1) ~f thie Act as tho production of
eatiefactory evidence that work has been oarried out as montioted
in paragreph (b) of that subseotion”. The other matter that mmy
be the sudbjeot of an application to the County Oourt under pare-
grepa 4 18 as to whether the veluwe of the work oarried out io at
least the valuo reguired by the provisione in paragraphe 1 and 2
of the Schedule., The second part of paragraph 5 dezla with the
poaition where there has been no such appliocation and the pro-
vieion is that “the validity of a declaretion saall not be
questioned on the ground that the value of the work of repair
etated in the deoclsration to have bosen carried out on the dwelle
ing=house ia less than that required by the foregoing provisions
of this Schedule.

In the preseat caee jire Beasley by her defence doee not
agsert that no work of repair was donej ehe says that the sum of
£566 ie wrong: she doss not challenge one of the iWo items which
compose that figure, the item of £266, but she challenges the
other, the item of £300. Jhe eeserts that the work which that
figure 15 eaid to represent was never done,and she further assorts
that the landlorde knew this and fraudulently prosented & figure
and an item for whioh they knéw thers was no warrant at @ll.
Accordingly she asaorts that the notice of increage was not valid
bsoause the deoclaraticn was false and fraudulent, But Hre
Beagloy's remedy wes to have appiied to the COounty Gourt sithin
28 deys of the cervice of the documents upon her. If ghe had the
pithy oase that oue out of two items of suggosted @ork wae 5%
only erronsous but was erromeous for the resson that the item

hed newer existed and had been frzudulently iavented, her Saek
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uight have boen aispler then thet ordinerily undertaken by
tenaets. Put cvhether she would have had en essy taeck or mos, it
seems to =9 that 1t 18 juet e mioh too late for her wow to
attack one figure in the declarstion, even Inough she alleges that
the figure was fraudulently insorted, as it wuld be for her to
attack a figure on the ground that it was excessive or was
erronedusly or sistekenly or carelessly ovorstated. The matter
depends ontiroly, in ay judgesent, upon the langusge of the Act.
There was a decleration which in form is not impsached, It
ocannot, in my view, Lo eaid that the declaration is a nullity
beceuse cne part of its content is assailed. #hat is said e
that one of two iteas was fraudulently added, and that witheout
the tainted item the reamtining figure vould be fneufficient.
But by etatute the service of the deoclaration mues, unless the
tenent availe himaself of his statutory opportunities of putting
bis 1lsndlord to proof, be treated as the production of satis-
factory evidence; tho words are “ghall be treated®, Upon such
production of satisfactory evidence the rent recoverable froa
the tenant "shall® be increased. 7The langusge appears to =e to
bs ocompelling. No reason has boen given why kirs Beasley did
rot make spplication to the County Oourt within the presoribed
time, and there is no suggestion that she could not have done 00,
or could not have made any enquiry that she wished. It scezs to
me that Psrliampent hes impoeed & time limit and has not made
exosptions to cover any spsecial cases,

We vere referred to the provision contained in paragraph
16 of Sokedule 1 of the Acquisition of Land (Authoriszation Froe
codure) Aot, 19465, and to the decisions in Bggllett v. kiniglEy
of Agriculture end fisheries, (1955, 1 Sucen's Beach, page 103),
end in Gpjith v. East Blloe Hyra)l Distriot Oounmcil (1955, 2 All
knglend Reports, page 19). The langusge of the provieions noYy
undsez consideration is, however, different, snd, in my judgmemt,

the deocisicn in the present case depends solely upon the Cone
etruotion of the lenguage used in the 1954 Aot.
14
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For theee rTeacone I agred with tho vonclusions of the jearned
Judge end I would disaige tho eppsai,

LORD JUSTIOR PARKER; By seoctiom 23(1) «f the BEousing Repairs and

Rente Act, 1954, shore e dwellicg-Douse ie cagoupied by e
etatutory tonant snd the landlord is responoible, wholly oF in
part, for repoirs, them, subject to the provieions of Fard 11 of
the Act and to the existence of ocértain conditions (which ave
Anzetorial for the purpoacs of this oase) the rent recoversbdie
from the tenent ehall be increased °if in accordande with the
Second Schedule to this Aot the landlozd hae prodused satin-
faotory evidence that work of repzir to the valuo spacified ia
that Schedule hae been carried out on the dwelling-house during
the pericd 6o specified”,

By section 25(1) it 1e provided ss followe: “"No sum ehell
be recoversble dy way of repaire inoresse unieee the landlord has
served on tho tenant or & former tenant of the 4dwelling=house
a notioce Ain the presorided fora of his intenticn to inorease the
rent (hereinafter referred to ae a ‘notioce of inorease')
accompanjied by (a) a declaration in the prescribed form that st
the date of sezvice of the notice the oconditions justifying am
increase of rent were fulfilled; and (d) & declaration in the
Prescribed form such as 18 mentioned in the Second Scheduls to
this Aot; and no guod sum shaell be recoverable before, or in
respeot of any period before, such date ae may be specified in
the noticoe®.

Paragrsaphes 1 and 2 of the 8scond Sabedule 18y down the
velue of the repairs and the period during which they ware
ocarzied out shich tho declarstion Bust show if an increace in
rent is to be odtained;and by perageaph 4 (1) it ie provided that;
“¥1%hin twonty-eight daye after tho relevent date the topant may
apply to the county ogurt to determine whether work of repmir
hag beer ocerried out on the Gwelling-house during the pericd
epecificd in the deolaration to a value not 1lesa thap that so
op6e0ified and vhether thes value is at lesst the valus requized
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by fhe foregoing ovisions of this Saedule; Gnd 1f 68 sel 8a
eppiicatjion the oourt ie mnt satisfied that work of repeir ks
besa oszried Out ss aforesnid snd that the valus epecified i3 the
daclexstion 10 €t letet the ¥alus Pequired ms sforesetaq, tde sourt
saall oertify scooriingly end thereupos the Dotioe of Laeredse
shell be, énd be desmed s)eeys t¢ have Deen, of no effect®,

Pleslly, pIFegraph 5 provides Skat; “Subjest to the prte
visions of the last foregoieg mAragragh, 3R9 29rvice oitt @
BO%48D of imePo280 ¥ GHED B CEOleFAtiod a2d 30 roguized Dy LBAS
Schedule ahkell bo greated for the purpoees oFf cubsestion (1) of
oegtien 23 of this Aol 0 the prodrotion 6f saticfaatory ewidence
thal TpEk hoe Deon o2rried cut @o mentioned ip paragrapgh (D) eof
thet cubzsetion; sand sadjeot ac aforesaid tue valicily of @
declaration shall met ©e Questicmed va the greund tass kae velue
cf the worZk of repeir stated in the declmzatisp to have bosa
carried out on Sthe dweliing<douse 1t lees thazm tho% reqxuired Ly
the feregoing provicions of thie Schedsule®.

In the preaont osse s notice of increnss and & Geclaretion
were cerved in Oatobsr, 1554, The latter declared thst duriag
the three yearc ending on the 30th Sspteader, 1953, being within
four ysarz ending with tke dato of ssrvioce of the rotice of
inersogs, cork of Fopair hod boen anrrlied out to the velue of
£566. €2. 22, boing ee to $2L6, 65. 2¢. decoraiive repeirs, amd
ae to £300 repairs wholly for the dsnefit of the dwellimg-asuees
eomprised in the buildirsg, Sigce £384 wes the aggregeteo of the
azsuhte of the stetutefy Popaira daductioss, &n 1oQFsase of sert
oB® recaverable cgsuping foepaire to tLal velue had been doae.

The temant, howovor, did mot within 28 daye spply ts tde Ceunty
Cours %o dstervine wkotler osuch Tslk O0f repeir heé bLesn carzied
out, e 4i4 nothiag, tat wden sucd in thece prooesdings fer

the inarcasd of rent she Soughst to Aigpute the dedlerstion ea the
&Tound thet the alleged repeirs to tae value of £30O had ssver
besn executed, &nd tast the declierstica to that sutent was felss,
and falee to the landlordss kmowledge., Tieo snswer put farvasd
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oy the laalarés ves L4t Wy resces of pezagrerh 5 of the Seceand
Sdatile ¢ éosinrwiisn uschellonged within ths 28 @aye desenss
‘miigfhetaTy svidmov’ thet the 2k of repeir to the value
spestfietd in ths decieseiisn Mee Does eSrried out, sad thst,
sesardingly, the inoresse of reat unéd? esection 23(i) aute-
sstismliy felliawed asd cpunld 20t De disputed.

for uy ozt | ¢s umsbi to ecoept thie contention at eny
T280 £3 §28 wmidest fors., The deciurstiion % De vajiid does ne$
G820y Y3%e o ehs® 3%et e 3ok of re;elr hae been done within
e rpoeified period, eand tari its vaius is at lemst the vaiue
reived sn ofder that the lscorelse AR Peat sbsuld operate, The
dsaatatioa sast siso Ve is tie prescrided foram; and it sust de
ealved o2 %23 tenmat; Gud the dute opecified in the notioe of
19050200 wast 002 De 0GZiter than six clesr waeks efter the
ssrview of the aciiew; o.f. section 25, subsactions (1), (2)
*at (3}. <uite cleerly tpe temsat must be entitled to challexge
t3¢ 781141ty of the Ceclarstion on ths ground that one or more
sf tese SOALItions Dive R0t beoa fulfilled. He cannot do this
on sa agpliaation to the Jounty Jopurt under paragraph 4 »{ the
ieccad Jaedils, sad it seens to as tdat ithe time to raiee duch
o canli;mage to validity is sben sued for the increses in remt.

Aoprsiagly, S ousstion hefe is shether the tenant 10
SOSLAE 10 CoBiisgse the vElirily on 20ae gIOound cther thsn thst
regiire 38¢ a9t Desp odrried out during tae period spacified to
& vsles st lese CLED hat specified. Tost the tenant is sesking
o akelionge the velidity on thet ground ie cleayr, but is she
cigs ooeting to mSiienge it on amotder ground? The contsation
28 ds¥ Sohel? ie (0228 ehould she Fucceed In proving freud oam the
JRIt ¢f Ao landlards ths declarstion sculd e ¢ millity, shezese
sere prvel 135t repaire ked mot desn dsne to the valus speoified
Spald ast aabs the 6eclarstion s millity but mould serely meks
1t euuoe o 2sve offest. Therefore, it :o eeid, the Semant 1s
SUSELRE 10 G HUMALEAR *=T¢ tAaAR Ghealleage the ¥valigity of e
arslaTEIion o0 the gremad that repeirs 32c mot Dsen donme to the
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velue specified. I think that this contention is cozzeot, HNo
doubt 1t oan bo said that the real question in any ofss iv
vhether repaiZs to the value speocifiesd have in feot been done,
and that proof of freud in the meking of the deolaration i@
merely proof of the quality of the act or its motive. HNevarthe
less thet guelity, if proved, vitistee all traneactions known to
the law of howevar high a degree of solesmnity. OGuppose that on
an application under paragraph 4 of the Becond 8chedule the land-
lezd by freud psrsuadss tlhe County Oourt to uphold a deolaration
and that months later the tenant discovere thie and is in @
position to prove that fraud. Surely the tement could refass 0
pay the incresse in rent, and when aucd could allege that the
dsolajion of the Oounty Court was obtained by fraud. If that

be the true position, why cannot a tenant who hes not adopted the
procedure of paragraph 4 egually olaim that on proof of fraud
the declaration is not satiefaoctory evidenoce for ths purposes of

soation 23?
Reference was made on behalf of the landlorde to the

ocases of Woollett v. Minigter of Agrioulture and Fisherjies (1955,
1 Queen’e Benoh, pege 103), and Smith v. East Ellge Rural Dis.

trict Ogunoil & Others (1955, 2 All Bngland Reports, page 19) in
support of the view that the words in paragraph 5 of the Seoond
Schedule were sufficient to exclude a challenge of the deolsrase-
tion on the ground of fraud. It is enough to say that the pro-
vigsions exoluding challenge in those cases were in muoh wider
langusge, and I do not think that those caszes essiat in the
deteraination of vais oase.

Finally, the tonant asseried that the declaration was
invalid in that it was sent by post addreased to Nr E.G.Brasley
and not to the Appellant Mre Violet Beealey. It, however, reache
ed the Appsllant, and n;ognde;rstood by her to be intended fo2
hex, Indsed, she applied/and abtained & Certificate of Dis-
repair. I em satiefied thet the misdesoription in no way
affectas the validity of the deolarttion in this oase,
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On the firet ground, howevor, I would 2llow the appoal.

{Appeal allowed. Judgment below to be set aside;
new triel orxdered. Appellant (o have costs in
Oourt of Appsel. Oosts in Court below to &bids
result of new trial. Tazatioan of Appellant's coate
under Legel Aid and Advice AGt. Leave to appsal to

Souse of lords refused).

=0w0=0o0=0~0=0~0=0eds
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