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y&ARUS &STAT&S LlKlf&D 

B•ASL&Y. 

(Trenaorlpt ,of tb• Bhortband Bo'•• of Tb• A8110olat1on of Offiolal 
SboJ1tbaac:twr1ter1, L,d. t Roo■ )92, Royal Oolll'I• of Jua11ce, and
2, ••• Sqwtre, Llnooln • Inn, london, a.c.2.) 

D .IIR a. GAVII Ja&ad (lutruo,ed l>r Mr Bobel't l. George) appeared 
on behalf ot tile Appellan, (Defendant). 

MR •• BIATHOOT&-WlLLIAIIS, Q.O. end KR QSORG& IJOBRt (11l9fflloted bJ 
Kee.re Cllulneller & oreot•) appeared on behalf of tb• aoepondeiite 
(Plalntlffa). 

J U D G ll & JI t. 

E LORD JU81 l0& J>&llllG: Lasuua .Satatea Limited own a blook of flat• 

oalled Tb• hlatimt• 1n the 1ft lent Road. Some r•a�• ago ,11cy 

let flat lo. 1) to JIJ' &.0.leaaleJ. He died and b1a wtdo•• Jira· 

Violot BoaelOJ, i-e•J.ned ln the flat •• • ,.,\&,Ol"J •••• , ., • '

i-et1t o� 18e. 8d. • •••t. In October, 1954� the 1a11dlord9 

F do•uod t.o Snor•••• tile aaer-t uder ,he ••• Bov.alng Repaua and 

••••• An. 1,54. Tb•J ••n•d ,�.. dOOIIIIOD�8 ••• dated ,ua 

Ootobu • 1954. The fl�•t ••• a aotloe of eleot.lon widfa 

••nton J0(3) of Ill• Aot bJ •bi.all 1ihef dleol•l•d aDJ

l
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:a-•-•ll>Ult� for kNPlllC tu IDtel'lor ot , ... ,.., ... h -· 

deeontlve l?eJGU. 11&• ....... a deolanlloa lD llblcdl IIIIQ 

d901Ued (l) , ... , lb• eoadl'lloU ju8'1fJlq •• , ......... ,. 

t\llfilled ,-1,. , ... , Ille preu•• ..... lD pod repair ... 

reaaoablr flt tor oomapelloa) • eact (li) hat lbeJ laad •• .-ll 

of repair - •• to cauallfJ tb.• tor •a lDCJrUM. lb• lbUd ••• 

• ac,tioe of rep11re tear•••• &,J alab tb•J aeld tbel lbe e11e11,w

ren of lie. 8d. • n•• •ow.d be uuw••••• br 48. let. • 1JNk •• 

fro■ lb• 20tb ........ 1954. •• -•l•r baa _, pald ,,. 

'8. ld. lnor••• of nnt. Tb• 7L•Ddlord8 •••• la ta1• ••1•• to 
' . 

. J 

reeo�•r lt fro• ber. 

Tee teCIIDUal ObjeotloM ·-· , •••• to \be Hlldlty ., lbe 

doOUMata. Tb• fire, objeGiOD ., •• ,b., tbo doouaeal• dlct _, 

sl•• tbe oor.reot --• of tb• l•naal. fh•J •ue ada••••d 10 

•• a.o.1ae1or, tenant of lJ. The P111a11aat•• a.1.1•, ••ee•

thq ebould �-·· been addr••••d lo ..... Vtol•t Ball•l•r·. flll• 

■leno.- •• en owloua ■le,•11• llblcb don aol affeot ,-..

T8lldllJ' of She dOOIIIN1Ale. Tb• docwa•nl• ftro addreeaed IO 

•the••••••� �• a.e1e1 tnn lb•• abe n• lbe tenae,, and ••

.... _, •l•l•d lb .,.., .. , • ladeed •h• aelaltiecl 1D ber deface 

,11., •• •• ••n..-.1 •lib ,be doCNSGat.a. ln ibeM otr0\.&89'aoee 

ebc oannot oo■plain of tbe ■lecteaorlpt loa. 

fta• ••oonrJ objeotion •e ,aa.,, the preacr1oso. •la ... ,. 

no•1oe •• ,., g1••• for tile 1DOI'•••• to op,n&e. Th• fJO-..ata 

•••• ••nod ti>r po8'. fa•J bor• date lb• 91b ootobar, 1954
t 

• 

satuc1a,. ,If tbeJ ..... poeled OD ,a., ., ,11., IJOuld _, ·-· 

the ,_, 1111 lltb Oalober ,. loDdaJ'), 8Dd Ille 11lOI'••·· -· 

to operate Ina �b loYeabH, 1,54, (• &atudar), •nd aol&ld tlau 

be ,wo dQe abort of ela •••••• tile l•udlord• • apnl eat.ea_ 

-•--, tb■I lbe ..... , ...... so••- OD ledDeadaJ, lbe 6111. 

ooto'•r • 1954, not tile 9th, ead bl• eva.aaoe •• DOI cae1i...-. 

If till• 1• CIOl'Z'eol tbe doouaente IPOtald be delivered OD 7tla 

Ootoller, 1954, nlch II0\&14 ,, •• Ill• UOfflJUJ' &ta ... k.. 1llat 

objedaoa tlaeretol'e •leo failed. 

2 
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.. ··- o-,...... ..... ,.... lD ,b. O>ai, OD.n '° tile 

•-•••• -' I e ml dD 11 lo M ae-...d lbat tb1• Or,ul 

-. ...... of ••· 1be •••ttatoa, fo.._. ••cil&U• lb• doouaeale to 

._ ••1PeC1• llf \be 1•..U.wd. a., ••• only •1PI•• oa ''•••· 

.,, .... ,. (lt _. 1, NA be oalled) ... 9 l'Ubbe� ··••P • laNrld 

......... , •• •lUIOut ..,.., ... to ••lfJ 1,. faere -· no 

•&-Iv• ot • •••n•rir o, of ••r pereoa at a11 oa behalf of tb• 

..,..,. • ·-· - aotbiDeJ lo lDdUJato .... afflud 'h• Nl>tJer 

··-"'· ,, .... a...a beld la ,b1• OD.an \bat a pl'lVat• J)el"IIOD 0811 

•lp a dDOllaenl bJ iapr•••las a nbMr ··••P a1ib hi• 01111

feoawi. •1-,11r• OD 1is ••• Qpoclllap •. ppn, 1954. 2 •••tir 

La• .. porter• pq• ;81: b1II 1 t baa mi 1•t been held ibat a 

ooap,a, oan elgla br lt• prln&edllaao ettlaed w1tb • r�o•r •tup. 

A•lla• po&DI wbleb le wer1 oler1e1 1• iaaat tbe deoluattoa 

f•lled ,. epe61fJ ftDJ of tbe IIOl'ke of repair •blab bad -·· doM. 

C Tb• ... , .. torr foftl l'ecnalr•• tbet a •cbed\llO ,o , ... d•cl•r•lleD 

ellol&ld eoat•l• ,. a•�•l deaor1pi1oa of tbe woi-k cbne wider eacll 

b.d ... Tia• •Cb•Chal• lD tbl• Cft8(; gawo DO 81lda do11crlptloa.

ft&• ·•dlap ......... 1 Decr,nllY• Repalra" and •1aten\8l 

DGOontl•• a.p11 .. •• ••r• weoa•l•d toplber and PQt et .f?266.6e .. 2d. 

0 •ll.b ••'- to ea, wiaa, •• doae. nae beactlng •otb•r repmtr•

•MllJ fol' Ille MDefl I of dsollla«-lloue■ comprteecl ln tbe b\llld-

1111"' -· pal ., ,,oo •lllloG'l a WDrd to .. , llb•t tbo•• repair• 

••"• lo oS.JeO'lloa •• ••••n 10 \be eou,, 0>\11'• tb&t lb• de. 

Old■IIOD •• 1DY■l1d on tbla gnwad. •• caaoot therefore ae

£ ..... ,, aod .... eppnacla ID• ... OD lbe roo,t.ng lbat tbat 4,-

0lddloa ta_,, .... of fob OD■pll•� •11h ibe .,.,\ltOl"f requue-

-···

I '••• lboefor•, ,o tb• aube&anoe ot tile oaee. The tena11t 

·"·· lo ., lbat Ille dOClU81 lOD .... f•l•• ■nd fra\ldl&l.ent. She 

r .. ,. ,�., l t na qa11• math• for tile landlord• lo ear tbat th•J 

'841 epaat � oa •ou..- repair• noll.J tor Ille benefit of 

-.11a.. lowe OOIIPl'l .. d la tile b-allcllag• • Sbe ellegea that· 

M ... --·· ... ••n•• O\lt ., . •11. tbe J\ldp b•• bold, 

' 
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b.o•n•r• tbat eh• oannot go lnto tb"' •t'•" at a11. She had 

28 •r••, be ••1•, an wb1ob to do lt aftu ibe aot1oe ••• aened. 

A• •h• dld not ohall•nse tbe doolaret,ton w1,11,a that tt••• be 

••re ehe oannot now oballt1na• 1, at all. The ienant �ppea1e to

thle Oowt-t. 

ln ordel' to J\Uit1fJ an tnoi:ease, ttae Act requires the 1ancs­

lol'd io pl'>dlao• •eat1afaCJ�OI')' evidence• that he baa done wol'£ of 

repalll to \lbe reqti1�•f!l4 ••lli8 d1ar1r-1 tbffl appl'i;>prlate perloit2.1 ••• 

aeot1on 2)(1)(b); and be m�at prod\lo� 11 •1n aocordanoe with ,bo 

lnaaaucb •• tbe tenant 1• the person •bo 1• 

to paJ the 1nuesse, the landlord muet. 1 think, proc,moe tbe 

e•ldeaoe to the tenant. Apart from tbe Second Sebed\lle (•blob I 

•111 OOD■lder ln a moment) tbe n1denoe, in order to be •atla­

ta�tory• ought, 1 tbint, to be aucb ae to ■atlafy tbe ienant tbat 

tbe �•qu1red work bee �••n done; or lf he takea wireaaonable 

objeotlon to tt lt ougbt to be au.eh as would aRtiatJ a reaaou��• 

tenant. I do not think 1t would be aetlefaoior1 for tbe 1aad­

lord to rely •imply on hle on word, uncorroborated and not on 

oatb, •• evidence tb�t be had done tbo required w,ork. The tenaQt 

could J'daonablJ require the landlord to prodlloe hle oon-

D tapo�eneoue record•, bu1ldere• aocoW1te, ch.ll.y reoe1p,•d, and •o 

fol'tb. 

Thie bl'tngs me to the Second Schedule. Th1s sbo•• tbat tbe 

tenant oen 1ne1st on aat.tatactozr ev1denoe, at any rst•• if b•

aote wi,hln 26 daJe. Paragraph 4 prov1dee that w1tbln 28 daJ• 

E tbe ,eA&nt can apply to tbo Court ,o determ1ne wbetbctr the re­

q\llrod work ot repair bae been oarr1ed O\lt. The landlord auel 

tben procta&oe ev1denoe to eattefJ tbe Oo�nty Oourt that 110rk of 

repair waa done eo aa to ju.a,1ty tbe 1noroaee, and unl••• ho doe• 

ao ,be nolioe of l�e•a• will be of JlO effect. fb• OountJ 

F Colln wollld, 1 imagine, ln mo•t oaee• 1nalat on tbe JU"o•olion 

ot itooorc18, reoe1pte, and •o fortb beto�o 1t ••• aai1et1ed. 

SQPIJO••, howeYea-, that the touant lete the 28 d&J8 ellP bJ 

•1tho11t app17lng to the OountJ OoUl'I. Tbat is what happened 111 

4 
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tble .... b• Beftel., dlcl _, CJOaply 91 thin tbo 28 .,.. a.

seooacl lolaecb&le (panpapb 5) then provS.cS•• tut tn tbat ••• the 

••nioe of the deolanlioa lo 1t•tJlt !=o =»e ti-•ated •• the pro.

d\lotion of aatlefaotor, ••1deaoe tbat ibe wo�k apeoltled ln lt 

bae beea done. Thla meana lhat the landlord oan rely on hl• on 

word(•• oonta1n•d in the deo1uat1on) •• •tlefaotor1 evldeno• 

wltbo�t eupport1ng lt s1th any records, reoetpta, or ao to•lb. 

B\&t do•• lt aean that h1s word oannot be oballenged at all, •ad 

that lt la conol�alve for all Jn&J'po•••' l docnot; thlnk ••

Paragraph 5 goee on to state ono pari1ma1ar ground on •blah tb• 

deoteration cannot be cballenged• namelJ, that tbe Yal�• of lhe 

•ort stated 1n 1t ne lneuft1olent to justify the 1noreeee.

Thai aeoma to import that it _ie open to tbe tenant to Challenge 

the declaration on any other ground. 

•• are ln this case oonoernecl only •tth tbia I))1nir Can

tbe deolaratlon oe challenged on tne ground tbat it was f•l•• 

and trauduJ.eatt 1, can 01oar11 be challenged 1n the Oruiinal 

Oo1nta1. The landlord can be taken bofor• the 1&ag1atrato and 

flned &JO: see Second Schedule (paragrapb. 6), or he can be

proaeCiU,ed on lnd1cttent, and (1f he 1• an 1ndiV1dW1l) aenl lo 

D pr1oona eee section 5 of the Perjury Act, 1911. But tbe land-

lo�de argued before w, thDt the deo1arat•on oannot be Challenged 

1n tbe Oivil 0£>urts al all even though it •a• false and traucm­

leat, end th�t the landlords oan rooover and keep ibe 1noreaaed 

roat oven tbo11gh it was o�a1ned bf tr1J11d. lt this a�gument 1•

E oo�rect, the l&ndlorda wo�ld profit greatly from the1r fraud. 

Tbe tnoreaee 1n rent would pay the tine many times over. I 

cannot aooede to th1• ugwa•nt for a moment. No Oo�t 1n thle 

land will allow a person to keep an advantage which .be ua ob­

tained bJ fraud. llo juelgment of a Oo\ll't, no Order o t a Mln1ater, 

F can be allowed to etand 1t lt bas been obtaln.d by fra11d. Praucl 

uuawel• ever1thlng. !be Q)urt ie oarof'ul UCl't to t1nd f�atad 

ual••• 1t 1• 41et1ztnlJ Pleaded and pJ"oYed; t:ut onoe 1t i■ 

p.roYed it vltlatee ludpen.ta. oon"racts and all tranaaotiou 

5 
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..... nu, 1M •• to deed• pPlllu •. Blap)•!P (11,n 1 9'lt1a••

LNdilli 08•••, 11118• 4o6, •• to luctpeat • • D• P99h••• tf 

Jlpglpp•a oeae (177') 2 S.l•h•e &Meling Qaeea, ·,a1ee 646, 65)., 

and•• to o,atnote Pd•r •• 111110 (1791) 1 Bllith•e Leadllll 

So bere 1 .. of opJ.Dlon tbat lf tbla 

deo1ua, ioD ie p:roYed 1io have 'been fal•• and fl'aud\aleat 11. 11 • 

allltr nd Yoid aDd tile 1andlol'd1 oaDDOt reoo••r an, 11IOI' .. •• ot 

reat l>r •lnue of 1'1. 

l would theretor• ello• tble appeal and penalt tb• teunt

to l'aiae the d•f•noe of t,aud. l WD\lld Jun add tble. •• ••• 

8 told that 55 of tbe teaaata in ,h••• block• of nata applied 

wttllta 28 aye to the Ooun1J· ooui, aud1 al.tbo\lO there ••• no 

h•uing in Q>ut, tbe lendlol'cle ha•• not lnaleted on tile in••••• 

1n tboeo oaaeea bm th•r •••• to ineiet on tbe lnoreaae •• 

agaiut tll• otila tenant• •ho did ao1: apply w1th1D 28 daJ•• 

c Tbie failure on 'the part of the tonanta •1 have been du•. to

lgnol'anoe ol" ■i•tato or some othu roaaoDflblo ezcu••• Th• lnd­

lorda ur tbat •batever tile reason •1 be onoe the 28 •r• Ila•• 

expired the tenan,.• a�• •ltbout l'•••dJ, end ibat there 1• at 

po•a 1n the Oourt to onend the tl•. II 1• •••1 to 1�10.t of 

D oaeoe nere •tr1ot tnslatenoe on the 28 daJ• may sort budablp 

and inj11atioo to tenants. If lt be oorreot that thoz,e la no po•• .

ln th• Ool&l't to enend tbo tl••• the sooner the a1sten,1on of the 

Leglelatue la direned to 1t the bett•. 

ORD JUSTlQI JIORRlSa A mtloe. whl'4Jl paportod to be • notlo• in 

E th• proe•lbed ton, of the intention of tbo landlord• to la­

orea•• the l'ent puewint to the provlaions of lbo RoWtlag Repe1r• 

and Rent• Aet, 1954. •• sened 1.&JIDll tho tenant. The notl" •• 

•daeeeed to J4J' &.O. Bn•l•J •• the teuat of Mo. 1, The

Pa1a,1•••• fh• tenant na, bo•..,• • �• Y1ol•t Bea■le,. Sbo 

f had beoo• the ienaat aftew tbe death of ha b\Ulband. ·Mr 1.0. 

·Bea•l•r, °bJ' the opaatloa of e•aion 12(1) (1) of tbe Inu-• of

Reat •nca 11onae1• Inter••" (ReetrJ.o'tlo�) Aot, 1920. fh• t•ot•

••• fullJ non to bor • and tb• teat that tb• notloe �•f•�•ct to 

Page 7 of 20



A 

B 

C 

1ae •tenaat• aa be1JW D &.G.B•a•l•J, Ida•�•• alle ne tu t•-t 
•• tile nooeaaor to ber late bubllad, u B.O.a.a•ier. dtd aot la

•ar ., lll•l•d llu.. Sb• appreolated lbat ..... ud beea

uoaglr luon•d ud wro11111 �pelt, and •• awatciane --�•teod 
tbat •tto• •• tt.lag gl••a to b.U •• the teuat of ID. 1) ta.• 

Palatluta that tba �•at wae ttelag lnorea•ed. Aooo■ptD7l111 
tile aotloa of tnor••• were (a) a deo1arai1on that •ll• Oolldltlou 

jutlf'Jlq an 1nor•••• ot real were tulfllled, and (�) a d.eo1u .. 

tloa lD tile peeoJ-lbed form etacb •• 1• .. n,1oud 1a the seoou

Soho-1• of tbe Boueing Repair• and Rent• Act• 1954. Tb.ere waa 

•l•o a notioe of oleotlon relating to lntorna1 deoontlve repal�•
••d• pareu.ant to eeotlon JO()) of the Ho\&el11g Repair• •nd Reale
Ao'• 1,54.

Under ,he Second Sobed\ll.e the "relevant date• le the date 
of ••nloe of tbe nottoe of lnorea•e aocomptnJlng the deo1era-

t1e� aent1oned in ••oiioD 25(lJ JJt the A°'·, 1, 1• proYlded bJ 

panpapb 4 of the Second Sobodlll• •• follo•e: •11tb1D , ••• ,,_ 

$lpt daJ'8 af,e.r tbe relevant date the tonent ma7 apply to Ills 

oowitr �vt to deter■lne whether work of ropaiia hae be en oenlad 

out on tbe dwelltng-ho\lae du.ring the pel"iod apeolfled in the 

0 deo1eratlo11 to a value not lose than that eo epeolfied and 

whether- tbat Yalue is et leael the value req\llred by the fore­

going prov1s1ou o t th1a Schedule; and lt on &\lob an appJ.loatloa 

the aollf't la not aat1af1ed ibat -,rk ot repair baa been oarrlect 

o-n •• efoJleHld and that the val11• apeoifled 1� tbo deoiantlon 

E ta at l••t tbe value req\&tred •• eforeaa1d, the court ab•ll 

oen lfJ aooordlnglJ and thereupc,n tbe not ioe of 1noroaae elUlll 
be, and be d••••d a1•1• to baYe been, of no e ffect. ( !) Qere, 
on••• •n appl1oatlan •• atoreeald, 1, 1e neoee•rr fo� tbe 

coun to determine tbe ez,ent to wblob tile landlord 1e or ••• 

F reepouible for the repair of tbe dlfoll1ug-bouee (a) ee.otion 
32 of tb1e Aot aball apply to 11-t deter•1nat1on

1 
and (b) not­

wltbat■ndlag anyllllAS la 81lbseot1oa (5) of ••otlon 23 of t.ble 

Aot• the cteteratmtloa lball ba•• effeot (so tai- ae r•l••al) for 

7 
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tile ,_,. ... of tut ••otiloa•. ••• •7 ••l'•to,e, wlllata 18 

daJa, N ea applloatloa to the OowltJ 0.11.n (a) to clelUllbie 

wllnlaer IIIOl't of repair la•• IMtea oarr1ec1 ou, oa •b• ••111....-.wae 

chalag tll• period epeolf1ed la tile clectJ.Uattoa ,o • valu •• 

l••• tJaaa tJaat ao epeolf.tecl, aad 0>) to detenatae Wbether tbat 

Y•l• la at 1••• tile ••l•• reqld.r•cl bJ lb• pttoYla1ou la p1re-

1nptaa 1 aud 2 of tile lobeckal• <•• reclu"cl la OODNqUeaoe of 

tile .. nlo• r,f the notloe adlr aenion )0()). If on nab •• 

applt•tloD bJ .... tnant the OD.an l• _, .,1afled l,ot)l (a) 

tbat wort of repair b.ae beea oanlad out on tbe dwellllll-llo_. 

dlarlag the per lo d apeoltled lD ihe deo1era, lon to a Y8lue not 

l••• thaa that eo apeolfled• aad •leo (b) 1ib.at tb• value e,-Ol• 

fl•d ln tbe d•olara, t.oD 1• at 1•• the veiu required bf tile 

�•1•1ou of parapapb• 1 and 2 of th• Seoond 8olleduJ.•• thn 

tbe Ooun au•• oertlfJ aooordlDllJ• Tb• oonaeq11.�n,1a1 nNlt 

of eo oertifJing la that \be no1i1o• of laorea•• la of DO •ffeot 

aad ta de ... d a1•1• to b••• been  o t no etfeot. 

In the �•••nt oa•• the landlords eleoted (puauant to 

par .. n)lb 7(3) of ,he Secoact Sohedule) tbat the val• of ,1ae •rt 

oenled out on ••Ob of the ••111111• oontalned ta a -1ldbg• 

•Jalda l• • blook of flat-.__ elaould be deter■1•d bJ reterenoe to

tb• eggregat• ••lu• ot tb• work of repair oerrled ou.t •1 tiler on

tbe lalallcU.aa •• II llbole OJ" .. •• lo ..... aolelJ for the Naefl' 

of PftlliHe oomprl .. d ln tbe bll1ldlng. Tbe deolazetloa of tb• 

landlord• whlob bore date lb• 9th OOtober. 1954, oontalned tu

tollo•t.1111 •JMrt.- the period of tuee 1•are endilll on 1ib• JC)tll 

day of S.pt•Nr. 1953. being a period falllag •1 tbln tb• , •• 

rein endlng wltb tbe date of ••nloe ot ihe notloe of laor••"• . 

•ork of repelr of tlae paera1 deacrlptlon epec1tled ln the

80b•cba1• to tble d.olerat1on h•• been oarrted out on tb• lMS.ldlrc

ooapriebg the ..,., ... or aolely for the beMf1t of tile pl'e­

alaea or of oan dwell.lna•bouaee coapr1eed la l.be·w11c11111 to

tll• ••1.- of £566. 6a. 2d. bel11g a va1u •' l•u tban too ,1aea

the agrept• of'"• aaoat• of tb• at,alutor, repalra cledl&otleu

8 
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A 

fn all •• aelll•&-IIO••· ooaprl•• la tile INllCU.ng. .... 1,. 

-,24•. 

la Ille lolaedule 11 •• abon lbat tbe &5". '•• 2cl. •• •d• 

up a, •1neru1 DeoonllYe Repair•• 066. Ga. 2d. •, aacl •OIJla 

r•palr• no11, for ,... beufll of dNlllDl-bou•• oo■prleed l• 

lbe nlldlag• �•. Tile ny la wh1oll the Yalue of the ••k 

curled o\lt oa a put10'1l•i- ctwe111Dg-lloue oo■pr1nd 1a tb• 

blook of n••• •• to • deter■1Md fro• tb••• t 1�•• ••• tile 

••1 laid don br paapapb 7 (J) (b) of tile S.oond lobed'lll•
., 

wlalob

1• ln Ill••• ten.as •the vala• of tbe work or repair •nled •t 

8 dlll'iDS tbat period oa an1 ot tbe d••lllng-hou•• ooaprieed la 

the blalld1111 abal l be taken to be an allOWl, •hloh bears to tll• 

tlll01UII of ,be ■tet�tor, repair• deduotlon for tbal ctwelllag­

bo••• lhe -• pro,ortloa •• tbe agpegate value aenlloned la 

tbe 1••1 torep1ng au'b-paregrepb beare to the aggregate of tile 

c aaout• of the a1a,utor1 repair• cteduotiona for all ill• dwellbg-

bol&a•• oo■prlaed ln lhe blllldlng'. Wbea .llra Beael•J reoel"d 

IJae deolantion lt •• open to Iler• •• \he not•• oa the l!leOl--.. 

t1oa •• ,.d, h •k• app11oa,100 ■11b1D 28 .,. to ill• G,ut, 

Oout. Sbe aollld u•e challenged tbe ••••11on tbat work of 

D repair bad "bHn canted out on lb• bu1lcllng oo■pr1e1ng tb• pre­

•1"• or eole lJ for the beuflt of tbe preal••• or of o ther

dwelllag-lacnaeee coapr1••d 1n tbe bulldlng. Sbe OOUld baYe 

oba1leapd tbat the work •• oarr1ed 01&t darlJW tb• period 

apeolfled. •• could b••e challenged lh&t tbe Yelu• of tbe 90itk 

E ••• �5". ,.. 2d. 811• ooud ••• O!aallenpcl ,1aa, the 8IUl of 

&J24 •• fou tlH• tile aggregale of lhe a11C>uata ot the 

alatuto17 repalJ'• dedlaol iou for all the d9el l1ng-bouea oo .. 

prlaed la the bulldlag. 

■hen tb•r• baa been ••nioe of a notloe ot lnoreaae •••

F of• deolantlon.1n lbe fora preeorll>ed la tho Beooad. 8obed.ie 

tbe proYlelou of panpapb 5 of the Seooad lalledlll.o b••• 

appll•�•- tll•J n• •• tollo••s •&ubJ•ot to tb• J>J0•1•io• of 

tbe 188' loreplllg parapapll• t!a• aen1oe •itb • aotloe ot 

' 
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A 

B 

C 

D 

E 

F 

1.-... ot -· a deo1uatioD •• 1• l'-.,UNd br till• a..-ie 

ea.au H v•t•cl to� tb• Pll"JIO- of Nl>Hnioa (1) of Nolie• 

2) ot till• Aot •• tJa• Jftcllaolioa of ·••1•f•OloZT ...... tbd 

work laae ben ourlecl o•I •• .. nt1ou4 la panpapb (I>) ot lbat 

•l>NOtlOa; aad •l>jeol •• atoreaatd tile ••11d1 tr of • cteoian­

tloa aball _, N 41\lfftloned OD tbfii gl'OWUI ,_, ,be ••1•• of 'b• 

•ol'k ot re,au atated ta the deol•ntioD io ba•• been oaniecl out

oa tile dlrelllns-Jaou• la l••• tua ttaal requred bJ tbe fol'e .. tns

Pl'OYlaiou of tbla 8ohea1e•. Shere, therefore, tbere •• .-a

aenioe wltb • raotloe of laoreaae of• deo1uat1oa •• requred 

by the Seooad lob•dlal.•, end wbere tbere baa been • appll•tlon 

to tile Ooaatr Ooun br the tenant •ltbln 28 •1• •bloll baa ••• 

the notloe of lnoreeee to be of no effect, two coneequaoee 

tollo•a-

1. hob .UYloe eball be trea,ed tor \be JIUPD••• ot �

•�lon l of ffotloa 2) •• ,aae pro�loa of •�lataotorr

eYlcleaoe that work baa been oal'r1ed out •• •niloud 1a 

pmapapla (I>) of tile$ aubaeotlon, end (2) tbe ••lldltr of 

tile deo1arat1ou 1a not to be qu••tloned oa the gro11ad that 

lb• Yalu of the work of repair stated la tb• deoluatloa 

la 1••• tun l• •d• roqu1a1te bJ tbe Sobedul•. 

In order io ••• ,iae eff � of lb••• proY1a1oaa reterenoe ••t

be•• �o eeot1on 23(1) and to ••otloa 25(1). l•ctlon 23, 

8llbaeoilon l, 1• •• follo••: •Where e dwelllng-bouae la let 

under a controlled teuacy or oowpled by a etatutorJ tenant, 

and the landlord 1• reeponeible, •bollJ or ln pert, for IJae 

repair of tb• d1relllng-bo11••• tb•n• &'lbjeot to tbe prov1e1ou 

of tb1s Put of ,i.1a Aot (a) if and eo long •• the followlag 

ooadltlou (hereinafter referred to •• 'the ooodltloaa juatlfJ• 

1111 ea lnseaH of rent•) are f\llfill•d• that ie to Nf (1) 

tbat tile Clwelllag-boue la ln aood repair; and (11) lllat tt 18 

r••••�lJ autabl• tor oool&PCltloa haY1JrJ l'egud to tile ••••r•

apeot.tied 1n puagrepla• (b) to (h) of atabeenlon (1) of ••olloD 

10 
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A 

B 

C 

D 

E 

�-- 3f tide Ao11 •• (b) &f l• •�••-- witb tile &eooad ••..i•

to thla Aot tile laadlo.rel ._. Pftl'10ecl ••t•f•oto•J ••idilaCM tut 

wora of .r .. ,-u to tll• ••1• apeott,\ed la \bal 8Gla""1• •• Mn

�.rled oat oa tb• dNlliag-laoue .�, .. tb• period - epeoift.ed, 

lb• rent •••••nt>l• fro• lb• ••••' aball • laoreaNCI '1 Ylnu 

of Ible .... otloD ao •• lo ..... bJ ,11. __ , 1a •• ,.,,.r 

•••lloMd ,1a. reat •blda apul fro• ibl• nl>eenloa would N 

......... 1• fM• ••• ••-• \IIIMI' the ,.za of tb• tenaao, or 

••••u�tol'J teuaor aad Jaa•laa .regard to lb• Pl'O•l•loae ot ._ 

·-·-··· S.ctioa 25, eu••otloD 1, )trOYlde•a •1o ·- ••11 

be reooNrel>l• 1>1 •1 ot repair• taor••• Wll••• lb• l•Ddlon bee 

eenect oa tile teuat or • tor.er teaaai o t &la• ••111111-bo•• • 

ao,1oe la Ill• preeorlllled ton of b1• 1ateal1oa to 1aor••• tile 

reat (buelufter r•f•J>red lo •• • •not1o. of laoreaH•), 

aooo■paated bJ (a) a deolaratloa 1a tb• �•aorll>ed ton tbat at

lb• elate of ••nto• of the aotloe tbe coDdltioae �•t1fJbg aa 

la• .. •• of reat ••r• f'llflll•di •ad (D) a oeoiaratloD ID ••• 

J>l'••orlbed ton neb •• 1• •ntlonecl la �• leooad lobedw.• ,o 

tble Aot; aad no euoll •u ebal l be reoo••r•�l• Nfor•, or la 

reapeot of •111 perlo# before, 8\lOb ••• •• •1 l>e epeolt1ed la 

tbe DC>tioe•. 

la tb• pr••ni ••• lber• ne a ••n1oe of • notloe of 

laonaH. It ••• aooo■paa1ed bJ two deolaratloD8 ,-arponlng to

oo■plJ reepeo,1we11 wlib (a) and (b) of ••otloD 25, nbNOllOD 1. 

lo ca-•tloa baa 'Nen n1 .. e1 •• lo tbe aCequoJ and oorr•ol•N of 

tb• cteolantloa ,bat at tb• date of Hnloe of tile aotloe tbe 

ooadlttoae Juetlfylag •• 1aor•••• of rent Hre fulfllled. 

leltber baa lt beea queetiomcl tllal lla•r• qe • Cleoluatioa la 

ta• ,-eeClllbed foftl es reqalred bJ tile SeooDd Scb•dul•. lt ta 

poeail»l• t _bat 1, llipt •••• bea. lt •1 be \oat the •ffioSeaor, 

of Ille pr..eral deeorlplioa of tbe wort of repair oc,llld Jaa•• bMa 

Ollalleapcl ia ,be aolloa. 11 •1 • 'llaat ,._ -.fflol•ao, •• • 

•t-•••• of ba•l-- tile au• aeae of • lillltecl ooa,a-, 1QONcl 

"1 • -� neap alpt ••• IHtn clulllengeel la ••• aotloa. •• 

u
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A 

...... Cf'MdiolUI •r• _, r•l•d l ....... - oplnloa la npl'd 

to •••• fll• oDl� objeollOD tbat •• ••l••cl 11a reprd to tJa• ton 

of Ill• Mila of lDOl'eaee •nct the ua1arat lona •• that •1.• l 

baY• aeatlonecl, ... 1,. that tb• -·· of U• -•1•1•• 1.,. 

IIU8Nnd, uaapelt, •• oa tb• aot1oe. fut objeotloa l ooaelder 

lD tile 01r--••••• to be laaabataatl•l end not to 1ave11••••

A polat ••• niaed ta Ille eottoa (Wider eeottoo 25(2) of tll• Aot) 

tllet tb• dele apeolfl•d la lbe notloe of tnor•••• •• ear11u 

tJlaa etz ••t• anu tile ••nlo• of tile aotloe, bllt the ftadlag 

of faet of the leaned J1&da• •• to tile date of aenloe dlapoa•d 

B of lbl• pol at. 

tbue N11111 IIO •••lllng point •• ,o the ••nlo• of tile 

aotlo• and cteo1arattona, and no ave111ag point•• to \be ton 

of tbe notlo• and deolantto••• aad tllere uvtng been ao appl,ioa­

tloa lo tbe Q)llJltJ OD.at wllbln paragrspll 4 ot the seco.Dd SG!ae-

C dl&le, ihe ree\llt 1• tb•t ••tiafaotorr ••ldenos• •• prodlaoecl 

tut •rt of ••pell' to tile ••1• epeoltled in tbe Seoond ld&ecb&l• 

... •J'r1ed out OD tb• ·••lllDl-bo\lH du-1ng tbe es-olfled pel'lod •. 

Tb• Jlbra•• ••tl■fa�or, ••1denoe8 la oae that bJ ltaelf ■lgllt 

ma•lT cteno,• adlltaalbl• ••ldeaoe from •h1ob a conolueloa 111pt 

D N dnn NI wb1ah ■18h' be relNtt•d or out-oa1auoed by •• 

otber nldenoe. Bui eeotlon 2,(1) l•J• 1t don tbat llJIOll tile 

pa,dllolloD of the •aat1efaotor1 eYl denoe• 8'1palated tile renlt 

le to l»e tbat •tbe rent recoYerable fro■ tbe te1111a, aa11 be in­

or•••d•. fbe •ordlng le oo■pe111n& j1aat •• 1• the wording of 

E parag:rapll ; of tile 8eaon4 Sabedllle Will Ola p.roTl dee lblll, lllll••· 

tbe prooedU• of paiegrapla 4 la pu.t 1nco open.tion 111&ooeaefl&llJ, 

tb• ccnloe wlill tile DDtloe of lnoreaae of • d•olaratlon •• re­

qQil'ecl •111aa11• be treated •• tile prodtlnton of ••i1ataao.r1 

••ldeaoe•.

F !be •rd1ng of the aeooact par\ ot plnpapb 5 1• oompl• 

•••rr to ,!let ln lb• flrn pan; and bot.b follow ,he Pft)Vlatou 

of parqra)b 4. Ae I ..... ··•·lo•d- ,.�•P"•Jb 4 proYld88 ,_ 

•• apJatt•,1011 lo th• GDutf Qo,an on two •ttere. !Jae fll' .. le

12 
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•• to anb• •rt of :tepal:t Ila• ••• •nled oa, oa tbe •e11-

l111-llouo dlafLaa tbe period ap,olfled in tb• c1eo1uatwa •• a

nlu aot 1••• tua that eo a,-olfled. The fua, ,ot of pua..

papll 5 tllea deal• •1th the ,o•ltioa when there baa beo •

applloatloD. tbe poaitlon 1• llult ,be ■enloe w1,h tbe aotl• of

A In•••• of a deo1antl@n •• reqldnd •uall • treated fol' tile

pv.rpoa•e of eeotion 2J(l) r.,f Ible Acn •• 1110 prod1Ao&loa of

eat1afaotorr ffidenoe that work baa been carried ou\ •• •ntlo••d

ill paragraph (b) of that 8'lbaeoi1on• • Th• o,her •' lei' tlaal •r

be tile Nbjeot of an applloat1on to toe aowi,1 Colin UDda pare-

B grapll 4 1• •• to wbether tb• veiu ot tlle wo.r.t oarried 01&t i• at

ln•t the value required bJ the prov1a1oae ln plragrapbe 1 and I

of the ldledul.e. Th• eeoond pa.rt of piragrapll 5 d•l• •ltb the

po•1t1on ldlero tbere baa been no 8\loll appl1GBt1on and tlle pl'O•

vlalon 1a the, •the ••11d11iJ of • dec1uei1on eh•ll aot be

c q\&eatloud on tbe ground tba, tbe ••111• of tbe work of repair

etet•d in tbe deoleral1on to baYe been oarz-1ed out on the d11ell­

lng-laouae ta 1••• than ibat reQU1red bJ tbe foregoing pro•l•lons

of tb.la Sohed\ll•'�

ln tbe present caee llre Bea•l•Y by ber defence do•• not 

D ••••i-t that DO aort of repair na dones aho eaya that tbe eu of 

£5" le wrong: abo do•• not abellonge one of tbe two 1.i ... lrblcb 

ooapo•• •ut flllll"e, tbe ltom of .£266, blat ebe ohall•ac•• tla•

otbu, tbe 1t• of £30(). Slle aeeerte tbat the work whim tJaal 

fl""e la ••ld to represent •a• never done,and ■be f.anber ••••rt•

E tbat lb• 1andlorda knew tble and freuduleallJ proeenied a flaur• 

and an it•• for whlob tbe1 tnew tbero wee no wurant at a11. 

Aoool'diql.J 8he •••erte lbai the ao,io• of lnoreaee •• not ••lid 

oeoau•• t!ao cleoluetlca ••• talae and fnudl&lont. il&t •• 

Beae1e1•• reaedr •• ,o have applied to lb.• Oou.ntJ oourt w1tbln 

F 28 •1• of t be een lee of tbo doowaeala 11pon Iler. lf Ille laad 'lbe 

Pltb� oaae tba, oae out ot two 1teme of INIP•t•d trOJ'k ne aot 

oai, erron.eou• but was enoaeo1&1 for the i-eaeon tiaa, the ltea 

lad Dtl'fel' ealeted and bad beon fl'8\&dl&lentl1 l••nt•d• her tau 

J.J 

Page 14 of 20



■Spt Uft le• •laPl• tlaaa tbet ordbarll, udenllke11 '-1

•-••• ht •betll• •• wo..ict 1aa•• Mel ea •eJ •••k or••• it

•"• to • tbat 11 le jut •• •• too late for l&er •• to

attaok •• f1SU• lD Ille deolanttoa. ••n tboup •• ellegee tMt

tbe tlau• •• �••dal•atlJ luerted, •• 1, -,111.c1 be for Ja•� ••

A attaok • tlpre on lb• poud tbet 1, •• •••••t•e or•••

eno ... ulJ or aln•kenlf or oanl•••lJ •••ratated. !be •t••�

d•pead• ... , trelJ • lD ., Jllclpelll • \&pOD ,.. 1U8\188• of tbe AOI.

there ••• • daoloatloD Wlllall ln fol'■ 1• not 1apea0hed. lt

oaaao,, lD 111 T1••· be •ld tbal Ill• deoiantloa le e INllitJ

B .,. ..... OM ,a.r, of ,,. oo8'en, 1• ·••1led. nai l• Nld ,. 

lba'I oae of lwo 1, ... •• fraudulenllJ added, and Ilia, w1iu.t 

•1a• taimed 11• ibe reaalaing fll'IJ'• •ould be lnnffloleal.

id l»J .,.,",. Ila• ••nlo• of l!le MOlUalioD amet. IIDl••· Ill•

••••• e••lla btu•lf of Ill• etat.alor, oppon1&D111•• of patllag

C hl• landlord to proof, be trealed •• tbe procblotlon of .,,._

taolo� nldeao•i tlao word• are •e1aa11 be lrea'&ed•. Upoa ••

pl'Odlaottoa of aatlafaotory eTldeDOe tbe rent reoo••rabl• fJtOa

lb••-• •••11• N laor•••d. The language appear• to .. to

be ooapelllng. lo reason ba• been g1Yea •bJ Jira Beael-, dld
D 

E 

F 

mt •k• app11oa,1on to ill• 0-)ulJ Oolart •1tbla tbo preeo.ri'Nd

tl•, and there 1• • -,ge8'loa tbat •• oollld not ha•• do• eo •

or oo\lld aot ha•• •d• •111 enq.airy tbet ••• •lebed. 1, •••• to

•• tut Perll•••n• us lapoeed • t1 .. 11111, aad ha• not •••

••o•pllou to oo•a aa, •iaeol•l •••••

•• nre referred lo Ill• pl'OYialon ODatalned ln paragrapll

16 ot lobed.al• 1 of i1ae Aoqu1•111on of Land (Al&t!JOrtaalioa Pro­

oed••> Aot, 194', and to Ille deo1•1one 1n lpolloJ! •• UM•Mr

of AplOlll•ur• aad Jleberlee,(1955, l '-•••• BeaOb, page lOJ), 

•a4 in S.1Jh •• l!d Slloe !Mel m,,r1ot Opwaoll (1'55, 2 AU

&aglead Reporta, pqe 19). the lanpage of Ille pro1r1e1ou M'J

uw ooaald9ratloa le, laoWffer, d1ttere11'1, and, la •1 �adgllifllt•

,11. deolalon la 'h• Jir••-· -·· depaade eol•lJ UJID-1' tbe --­

Rhollo• ot .... 1 ....... uad la tta• 1954 AO,. 
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A 

B 

,.. ... ,... ...... I -.r• ., tla lb• @ODOl.UlOD• ot tb• l•uaee! 

, ....... I •o"1d dial•• .... ap,.a1. · 

LORD JUBTlGI PARIiia BT ••otloa 2,(1) ., ,1a. Jlo1&el111 Repape au

..... Aot, 1,54 ... ,. •• dlrolllac-tAtu• 1• OOOIIP1•d b�. 

·····� tnaat aad th• l&DdloJtd 1• r••pone1bl•, •bollJ OJ' iD

pan, for �•peh•, ••• nb�•ct to ,be pro•l•lone of fan lJ ot 

tbe Aot •ad to tb• ••1n•no• of oeneln ooadltlon• (wbtOb •• 

1-••rlal tor,,. parpo••• of tbia oaae) tb• rent reoowerabl• 

fro■ the teaaat eball. IMI laor••d • 1t 111 aoooitclan,oe n tb tll• 

Seooad Sotaed\ale to tbl• An th• landWd h•• Pft>�iNd .. t1tJt-

taotoQ n1•aoe that -,rt of l'epcir to th• Yal\Ul •peo1 tied la 

tbat Sohechll• h•• bND 081"1'1ed O\&l Oil tbe c1Well1ng-!lou• dU1111 

tile period ao apeoltt•d•. 

a, ••ctlon 25(1) ii le provided•• tollo••1 •1o •• ab•ll 

lM noovenl>l• bJ •r of l'epalr• lnoreae• wal.••• the landlord baa 

c ••n•d on tll• tenant or e former •••• ot tbe dWelll...,....u• 

a notaoe la the pr•oorlbed fora of b1e tateatlon to 1nor•••• tbe 

�••t (herelmttel' reter%ed to••• •notloe ot taore••••), 

aooo■paatecl l>r <•> e deolarat1on 1D \he preeorlbed ton tbat at 

tile date of eento• of tbe 110tloe tbe oond1t1one Jutlt,lag a 

n ,._. .. ,. of rent were tulflllect: and (b) • declaratloa ln tile 

pr•••1bed ton eub •• 1• ■entloMCI 1D. the Second Sebechll• to 

thle Aota and no cuoJt eua •hell 1»e re00Yera1»1• before, o� la 

reapeot ot •nr period before, lnlch det• •• MY t.• apeolfl•CI ta 

the mot1oe•. 

E IUapapba 1 aDcl 2 of tbe S.ooaad SObedw.e 1•1 dOn tile 

waiue of tba repetra and tile puiod cmr1ng wb1ob tb•r ••z-•

oar�l•d 011t 9'blob tbo caeo1ant1on -., aiaow lf an ln•eaee la 

rent 1• to be obtained; and � parapapll 4 (1) 1t ta prondad that i

• 11 tlaln neatJ••l&tlt •r• aft• tile relnant date tbe •-• •r

F •PP11 to tu ooutr onn •• cletenaln• ne,iaa WOl't of repau

....... oerr1•d ou, OD the ••lllag-bou•• dlarllll tile period 

1,eoltl•ct ln tile deoJ.aftltlon to a 98lu no, 1 .. a tb•n tbat • 

1peotfled aad aether tiaa, ••lu• ta at 1•n th• ••lu requt.nd 
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B 

_. a. tonaoias ••1••• ot t"8 saotnl•; no lt ....... 

eppia.aatln •• oolll'l le•• ntaan .. a., .. ,. of ,._,.u, ._

beft •nlM Ollt •• • , ..... 1c1 ·- ,�., tu �-i. e,-olfl• la tu 

MOJ.alNltloa le •t t•et IU flla& ••1111lrecl •• ato .... ld• ._ __. 

NAll •nI.t, •ooo•d'-lr ........... lb• _,,. �, , .... .. 

M.1111 •� aad • ck•r1 •l•r• .. ••• ...... ot • •tt.-•.

ft&&illV-, pffpap!I; Pft>9iM■ $�ta •MtabJHt \o ta. pn,. 

•laiowa &f lb• lad f01'efr01RI plNC-'illli!l. ,11. NrYlN •llti •

ooti� et !�020«1 £>i Gt'I® m cea1crat!€il£l eo Ao Hl�t.li._,,,.d tr;g U1t.o 

sooe�.!le uel! M ireate'1 fol' t�e pvg10e•• .or �etloD (1) •f 

OCM!.fHl i' of tt!.!e Mi GO t!ae p;IS'O�!CHl of nuetaaior, ffldnh 

�bait 8'91'lt •• beon c,9rr1ed cut 110 ment1oood 1D pancnsill (It) et 

tlV-:1& mutni60t1os; aDd mabJoot ae sto�eae1e1 tt•• wa11cair ot a 

cleOl�Uon eball IIDI IN 4UM9'1G-M4 oa \ta•� IHI fuie ftl.d

et tb• •rll of repair etsted 1111 Ille d•cl•ntlon to uwe be• 

c carrt•d oat on tbe cn111ag�011 .. 1• le•• tl\lln traai rfltnrM ,, 

tbe fo�egol11g Jrl'CYlalODa of tbl• 8cl:ledul•·. 

la the preacat ••• e nouca of 1nor .. •• aad • Mctla»at&ea 

su• eened 1a ocnour. 1,54. Tito latter Mclued iraa, dl&l'l• 

tb• tbl'ff y•r� ftlldiDC OD tb• )Ot!I 8•P'•Mr' • 1,�, . ...  , .. -aata 

D feu '"llta •ullns •Uh tlae a,o of nn1o. of ,he 11.otloe et 

inareeiee, ci:ol'k ot rop1r bed bMa Oftrrt•d out to lh• ••1• ot 

t566. 68. 24� N11111 •• te �. 6a. 2d. dH&l'aU•• r•paU·•· ....

t\l ,o tJO() repalra •bollr fo-1' 'b• MA•fli of , •• ••lll .. � .... 

ooaprte9ct !A the ouU&(!8. et� ,:,2, nc 'A• 113,.repte or ta• 

E eQulltl!l ef tile 11taivi�Ir}r l'epe&�• �d1.1ot1oaa, ac Z.OCS•••• ot ,. •• , 

9&e recr,nHl)le fa88UD1sg !i'Op:011'11 lo tu� Hl&ae bad � .... 

To• teuai. llowovOI', cU.d not •U�ln 26 •r• •PP1Y to tu a.aat, 

Ool&!"t t= deti,ntne tm8tb• G\leb -rll of repel.r u� bNo allhiu 

0'41,. Sl!l• dli DDt.bl:11, bl!I 081) aucd lo Cb••· prooen,_ ,_ 

F u,. inal'ftHl of reni I!&• __ , Cc, d10JM&C9 , ... deelVnloa H tale 

aromact tut tla• •11 ... d repeln to the ••1u of 'JOO lla4 an• 

baa ••-«tted0 and tut SI!• CINlenttoa to cue ..... , •• falN, 

•• ta1 .. to tb• 11uulloi-d•• kDlnrledge. Ike •unz •• ,.....,. 
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0 

'f .. � - *' - necaa •t ,u..,_• 5 of tu a,11,..

a C t?1, • -�---- _..llalN ett•t• ua. 18 •P ._ ... 

•at14INIDl1' ... ._.. -., ,._ .. ,., et' npau •• �• .. 1 •

...-n .. ta u. 4Niaiet ... •• ..._ earn• "'• •• � • 

.._,__�• Ille •--- •f nat _... NClllOa 2.,(1) ....,_ 

Mll•Uf' taU TIIII Md --1& Mt De 41Ql&W. 

IN e., JIU'l 1 - -�I') lo •OMP& �,. OODi .. ,10 •• , • ., 

ni• u lte •14iKt tota. ._ ueianuoa lo be .,..1,, ee• ••

�lg �s t-0 �- i:i�i \QS .u• of re..eu •• DMD done •Ub1A 

tu apntfad .... � . ... , .... ,,. ••l• 1a ., lnn Ut.• .... 1 .. 

•�-' la o,._ � � 1.-.... lll hat ll'lould operate. Tb• 

�a.a .... •1- De lo 1M f4"e•WI.IIIH ton; and lt aa.n N 

NffN " Qe haltat: eu ,a. •te -,.otfln la $Jae aoUoe of 

1--• ..- •• ._ �ltu , ... n• ol•r wo.&• •ft• Ut.e 

""'• •I IM••••: o.t. NOtton i5. _...c,uou (1) 1 (2) 

•aat Ul . �u e1 .... 1, IN ,....i aaa, N •atUl•d to a11a11nce 

•�• w11a1, of ta• 0.01uet10a oo u .. peud ,11._t oae or •"

•t .._. •.Ct-a.M --•• •' bMa t1llfUled. ila oannol dD tale

o• •• appl1adl0a '- tM CID\&AIJ QoQH lmdei' Jaff«rapb 4 �f tu

HeOM la.a.l•f au 1, ..... to - , ... , tile t1M '° ftlff .... . 

• --.i ... to fll11GIJ U on tMd for , ... lDCrMH 1D ..... . 

.-....u. .. 11. iJN <n•.-i&oo ...,.. u •t.•lau to• ,._11, 1• 

..-curs ._ .. 11 .... , .. ffl1ri1'1 OD -- pO\&Dd oiA•r , ..... , 

N-t.r• -· .. , Ne9 oarr1ed "' �1. in •• ,Ulod •pe�lflff to

• ni. •I l"• &Ma �•& ■peclf1ed. !bal &Ja• l•Mal le ••atlas

l: lo� ne •111111 oa 111111 IPOUCS 1• cl•�, •• u •• 

111• ... 1111 1o caa11ettp n oa ••au �oWMn ne eonleatS.a 

�• � .._,, H \Mt llllle1&l• •• woeeed 1n PftYl• true& oa •• 

.-n •Ii-. J."a•.Uaru u.e 4eetl.anl1oa .. Gld N • 111&11111. •--• 

....... , , .... n .. an aad Ml _.. ... to U.• ••l• ■peotfln 

f -.&-4 •' .... ta.• ac1aa·eu.oa • ..u1,, '-lt IIIMld aere11 •• 

u .... 1e _.. etfen. Tk•nfon. u 1• •ld• tae ,..... &• 

--- .. • _......_ !'91'• , ... oullnp ••• ftl14"J ot �• 

-.�r-.lea .. ._ ... VOS , .. , Mpalft llaCS •• ..... dOM to a.

11 
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n1u apeclfted. I tblu that thl• oonteatlon 1• ·oonen. ao 

c1o11• lt •• be eald tbat the .real .-.,100 ill anr ••• 1• 

whettla wepalre ,o tb• value apeo1fled bave la tao\ been ctou, 

and tbat proof ot fnud ill tile •klng ot the deo1arattoa l• 

•••lr proof of tile qWtllt,- of the acn or lt• eotl••· lndllae-

A 1••· tbat _.11,,, it proYed, Y1t1•t•• •11 tnn•ctiODI .... to 

tbe la• of bo .... ,. blp a degree of •ole11nit1. Ila.PPG•• tbat on 

an applioatlon uader peragrapb 4 of tb• Seooad Bc!aedul.e Cbe land­

lord bJ heud per.-che t'.l.:,e Oouatr Qnat io \l,tlold a deolaratlon 

aact tbet 1111>utba later the tenant d1aoovere ih1e and le la • 

8 pc,eltlon to prove that ti-eud. su.relr Uae taunt oouJ.d rota•• to 

per tb• laoreeee 1n rent, end when auod could •11•1• tbat the 

d•ot11on of the Oowatr Q:uat ••• obia.t.nad bJ fraud. lf tlaat 

be ,1ae true poe1 tion, •bJ oannot a teaaat •bo baa not adopted tb• 

prooecture of par•ll'•pb 4 eqWlllJ O1a1a &hat on proof ot tzia•d 

c tb.• dec1uat.lon la noi eat 1efaotor1 evS.deu oe for the parpo••• of 

••ot1oa 2,,

Reference ••• made on bebalf of the lendlorde io tile 

oa••• of '2211•,� •· !&N•S•r of .y£1oyl•v• end r1eb•l1• (1,55,

l '-••n•• Benoh, page 103), aad lllitb •· ll•t llloe ftypl Pll-

D t�191 0RIR!I� A Q!h•�• (1955, 2 All .lngland Keporis, page 19) ln

eu.ppon of tbe v1a 111a, the •orde 1n paragraph 5 of ,be SeooDd

lobed�• ••r• sufflclem to ezclude a cball•np ot the deolua­

ttoa on the ground of fraud. It 1• enough t;o •aJ that tbe pro ..

v1aioae txoludlng oball•ns• 111 tho•• ea••• were ln an&ob •ide�

E laalW)ge, and I do not tbln!t that tho•e ea••• a•slat in tbe

deto�1:=tlon of th1• •••.

r1na111, the tenant ••••�ted that tbo deolarat1oo •• 

1ndlld in \bet 1i •• ••nt bJ poet a4dl'eaaed to Mr &.Q.1111•1•1 

•nd aot to the Appellant •• Ylolet Beaaler. lt, bo••••, r .. ob­

ed the Appellant, and wae ud.retood 01 her to be intended toz
· tor

1l••. Jn.deed, •• appl.1ed/aad o btalned -• Oen 1ftoate of 01 ...

••pair. I ea ati-etled that the alldeaorl·,t1on in no.-wa, 

atfeote tbe Yalidlt7 of tile deola.rat1on tn tb-le •••• 
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A 

B 

C 

D 

E 

F 

( Appeal allowed. Judpeat belo• to be eet ••l•1 

•• trial ordered. AppellaD\ ,o have oon1 ia 

Oovt o� Appeal. C,•t• 1n Q:nan below to abldo 

reeult. of •• trlal. faaatlon of Appellant•• aoate 

uader Legel Ald and Ad\11oe Aot. Leave to appu.1 ,o 

.louse o t Lorda refwaecl) • 

1,. 
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