


    






  
    

      
            

                
        
                

        
          


      
        
        

        

          
              

                  
                    Menu                  


                  
                  	About us
	What we do
	Mission & Values



	Services
	Targeting fraud & white-collar crime
	Economic crime investigations – Private criminal prosecutions
	Insolvency investigations & consultancy



	UK Corruption News & Features
	Contact


                  


              

          


        


    

    
    
          


      
        
    
      
	
	


      
    


          

    

  









	
    
    
      
        
            Re Fraser ex parte Central Bank of London (1892)

        

      

    

  

    
    
      			
      
      
				
In re Fraser ex parte Central Bank of London (1892) it was held that judgment debtor, the Court of Bankruptcy has power, at the insistence of the debtor himself, to go behind the judgment and to inquire into the validity of the debt, even though the debtor has previously applied in the action to set aside the judgment, and his application has been refused, and the refusal affirmed by the Court of Appeal.
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Analysis of the judgment in re Fraser ex parte Central Bank of London 




Fraser was a judgment debtor, who had exhaustively challenged the imposition of a judgment debt upon him, but without success. Fraser’s application to set aside the judgment debt had failed before a Master (twice), Judge (once), Divisional Court (once) and Court of Appeal (once), yet this presented no bar in the Bankruptcy Court.




Background




A partnership having been dissolved by mutual consent, and proper notices of the dissolution given, the mere fact that the retiring partner allows the continuing partner to carry on business in the old firm name is not such a ” holding out” of the former as a partner as will render him liable for a debt of the firm contracted after the dissolution with a person who had not dealt with the old firm, and who had no knowledge of the dissolution.




The bankruptcy petition was presented by the Central Bank of London, who were the holders for value of a bill of exchange for 500, due December 5, 1890, which was accepted in the name of a partnership firm of VV. & J. Fraser. The bank had discounted the bill on November 20,1890. The firm had consisted of John Fraser and his brother William Fraser. On December 6, 1890, the bank issued a specially indorsed writ in an action in the Queen’s Bench Division against W. & J. Fraser upon the bill, which had been
dishonoured. On December 16 an appearance to the writ was entered for ” William Fraser and John Fraser, sued as W. & J. Fraser, carrying on business as W. & J. Fraser.”




	
If you require a copy of the judgment, for just £25 you get this and we will research and provide you with 9 related judgments based upon the case you are wanting to advance. That’s incredible value at just £2.50 per authority. (Option 1) 

For a further fee of £25 we will prepare the bundle of authorities for you in the correct court ready format (Option 2).  

Simply complete the form below to order: 

Please enable JavaScript in your browser to complete this form.
Name *First
Last


Email *
Phone *
Address *Address Line 1

Address Line 2

City
State / Province / Region

Postal Code
Afghanistan
Albania
Algeria
American Samoa
Andorra
Angola
Anguilla
Antarctica
Antigua and Barbuda
Argentina
Armenia
Aruba
Australia
Austria
Azerbaijan
Bahamas
Bahrain
Bangladesh
Barbados
Belarus
Belgium
Belize
Benin
Bermuda
Bhutan
Bolivia (Plurinational State of)
Bonaire, Saint Eustatius and Saba
Bosnia and Herzegovina
Botswana
Bouvet Island
Brazil
British Indian Ocean Territory
Brunei Darussalam
Bulgaria
Burkina Faso
Burundi
Cabo Verde
Cambodia
Cameroon
Canada
Cayman Islands
Central African Republic
Chad
Chile
China
Christmas Island
Cocos (Keeling) Islands
Colombia
Comoros
Congo
Congo (Democratic Republic of the)
Cook Islands
Costa Rica
Croatia
Cuba
Curaçao
Cyprus
Czech Republic
Côte d'Ivoire
Denmark
Djibouti
Dominica
Dominican Republic
Ecuador
Egypt
El Salvador
Equatorial Guinea
Eritrea
Estonia
Eswatini (Kingdom of)
Ethiopia
Falkland Islands (Malvinas)
Faroe Islands
Fiji
Finland
France
French Guiana
French Polynesia
French Southern Territories
Gabon
Gambia
Georgia
Germany
Ghana
Gibraltar
Greece
Greenland
Grenada
Guadeloupe
Guam
Guatemala
Guernsey
Guinea
Guinea-Bissau
Guyana
Haiti
Heard Island and McDonald Islands
Honduras
Hong Kong
Hungary
Iceland
India
Indonesia
Iran (Islamic Republic of)
Iraq
Ireland (Republic of)
Isle of Man
Israel
Italy
Jamaica
Japan
Jersey
Jordan
Kazakhstan
Kenya
Kiribati
Korea (Democratic People's Republic of)
Korea (Republic of)
Kosovo
Kuwait
Kyrgyzstan
Lao People's Democratic Republic
Latvia
Lebanon
Lesotho
Liberia
Libya
Liechtenstein
Lithuania
Luxembourg
Macao
Madagascar
Malawi
Malaysia
Maldives
Mali
Malta
Marshall Islands
Martinique
Mauritania
Mauritius
Mayotte
Mexico
Micronesia (Federated States of)
Moldova (Republic of)
Monaco
Mongolia
Montenegro
Montserrat
Morocco
Mozambique
Myanmar
Namibia
Nauru
Nepal
Netherlands
New Caledonia
New Zealand
Nicaragua
Niger
Nigeria
Niue
Norfolk Island
North Macedonia (Republic of)
Northern Mariana Islands
Norway
Oman
Pakistan
Palau
Palestine (State of)
Panama
Papua New Guinea
Paraguay
Peru
Philippines
Pitcairn
Poland
Portugal
Puerto Rico
Qatar
Romania
Russian Federation
Rwanda
Réunion
Saint Barthélemy
Saint Helena, Ascension and Tristan da Cunha
Saint Kitts and Nevis
Saint Lucia
Saint Martin (French part)
Saint Pierre and Miquelon
Saint Vincent and the Grenadines
Samoa
San Marino
Sao Tome and Principe
Saudi Arabia
Senegal
Serbia
Seychelles
Sierra Leone
Singapore
Sint Maarten (Dutch part)
Slovakia
Slovenia
Solomon Islands
Somalia
South Africa
South Georgia and the South Sandwich Islands
South Sudan
Spain
Sri Lanka
Sudan
Suriname
Svalbard and Jan Mayen
Sweden
Switzerland
Syrian Arab Republic
Taiwan, Republic of China
Tajikistan
Tanzania (United Republic of)
Thailand
Timor-Leste
Togo
Tokelau
Tonga
Trinidad and Tobago
Tunisia
Turkmenistan
Turks and Caicos Islands
Tuvalu
Türkiye
Uganda
Ukraine
United Arab Emirates
United Kingdom of Great Britain and Northern Ireland
United States Minor Outlying Islands
United States of America
Uruguay
Uzbekistan
Vanuatu
Vatican City State
Venezuela (Bolivarian Republic of)
Vietnam
Virgin Islands (British)
Virgin Islands (U.S.)
Wallis and Futuna
Western Sahara
Yemen
Zambia
Zimbabwe
Åland Islands

Country


Tell us a little about your case:  *
Authorities *	Option One - 10 authorites related to this one
	Option two - Court ready bundle of authorities specific to your case


Total Amount£ 0.00
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The full PDF judgment – re Fraser ex parte Central Bank of London [1892] 2 QB 633 CA







Related case law




The authority is useful in cases which seek to establish that there is no res judicata in the jurisdiction of the insolvency court and the doctrine of inquiry applies in all insolvency cases.   More recently, in Dawodo [2001], Etherton M.R held that in order to exercise the duty of inquiry all that is necessary is that the Court be shown that: 




“…had there been a  properly conducted judicial process it would have been found, or very likely would have been found, that nothing was in fact due to the Claimant.  It is clear that in those circumstances the Court can enquire into the judgment and the judgment debt, even though the debtor himself has previously applied to have the judgment set aside, and even though that application has been refused and that refusal has been affirmed by the Court of Appeal”




Re Hawkins (1865) 1 QB 404




“…the Court of Bankruptcy is not bound by a judgment at law, but is entitled to investigate all the facts of the case whenever, but not before, a prima facie case impeaching the judgment is made out. Otherwise a man might defeat all his just creditors by allowing judgment to be taken by default or consent”




McCourt v. Baron Meats Limited (1997) BPIR 114




(1) A court exercising the bankruptcy jurisdiction (“a bankruptcy court”), although it can treat a judgment for a sum of money as prima facie evidence that the judgment debtor is indebted to the judgment creditor for that sum, may, in appropriate circumstances, go behind the judgment, that is to say inquire into the circumstances in which the judgment was obtained and, if satisfied that those circumstances warrant such a course, treat it as not creating or evidencing any debt enforceable in bankruptcy proceedings.




Further reading




(1)  Going behind a judgment in bankruptcy / insolvency proceedings




(2) Insolvency set off – A mandatory duty without exception 




(3) Set aside an order or judgment on the basis of fraud

            
      

        
			

          

  






  




  
    				

Intelligence UK International is on the front line, combatting economic crime and domestic corruption.

There is a cure for corruption and that is, transparency.

© Copyright 2021. Intelligence UK International. All rights reserved.



		
	Find out more

	About Intelligence UK
	What we do
	Mission & Values
	Getting in touch with us
	Terms and Conditions





  







  
      
        
            

                        
            
            

            
                        
            	Targeting fraud & white-collar crime
	Private detective services
	Getting in touch with us
	Intelligence UK International – Private intelligence agency
	Terms & Conditions – Intelligence UK International


            

                        
                            


        

      

    






	

	error: Alert: All our content is protected - You are prohibited from copying !

	
	













































