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Paul Millinder
rd
3 Floor
277 -281 Oxford Street
London
W1C 2DL
CR-2017-008690
Tel: +44 (0)207 866 2401
E-mail: paul@empoweringwind.co.uk
The Lord Prior of Brampton
Department for Business, Energy and Industrial Strategy
1 Victoria Street
London
SW1H 0ET
Dear Lord Prior,

12th October 2017

I write concerning the complaint I raised with BEIS on 20th September 2017 as to the Insolvency
Service and the Official Receiver of London acting in detriment of the interests of legitimate
creditors of Empowering Wind MFC Ltd (“Company”).
The Company is a subsidiary of my group established for the sole purpose of constructing and
operating a 136m high wind turbine at the overflow carpark of Middlesbrough Football Club’s
(“MFC”) Riverside Stadium. The wind turbine was its sole trading interest.
The MFC Wind Turbine Project:
In brief summary of the background, the purpose of the wind turbine project was to offset power
demands that would have otherwise been drawn from the Northern Powergrid local network. A
Connection Offer was provided by Northern Powergrid in December 2012, setting the terms and
conditions of a connection that was to be established into the Customer Owned 11Kv substation
assets so that power could be delivered from the turbine to the stadium and with surplus power
exported back to the grid.
The purpose of the Option Period in October 2012 between the Company and MFC was for the
Company to complete due diligence in securing that Connection Offer with Northern Powergrid and
to apply for Preliminary Accreditation under OFGEM’s Feed in Tariff Scheme. The connection
specified in the Connection Offer by Northern Powergrid (the Distribution Network Operator) was
the only technical means possible of power being delivered from the turbine to the Stadium.
The Lease encompassed a 12-month period free of rent from which to have discharged the planning
conditions, commenced and completed construction and commissioning of the wind turbine.
On 17th June 2013 the Company exercised its Option Agreement with the Club and completed the
Lease on the basis that the grid connection had been agreed between the Parties (MFC, the
Company and Northern Powergrid), that deposits required were paid and that OFGEM preliminary
accreditation for the project had been granted. The Company paid MFC a Lease Premium
Consideration of £200,000.
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Planning Condition 7 of the Planning Permission for the wind turbine required a radar mitigation
scheme to be submitted and approved by the Planning Authority “prior to use of the wind turbine
commencing”. On 20th September 2013 the Company submitted a scheme to alleviate the impact
of the wind turbine on the Durham Tees Valley Airport (“DTVA”) Radar.
On 7th November 2013, the Company completed its Connection Deed (in accord with the Northern
Powergrid Connection Offer) with MFC and an Energy Supply Agreement for the supply of power the
wind turbine would have generated.
By mid November 2013 it became clear to the Company that the Council would not discharge
planning condition 7. Although the Company had done what was required to discharge the
Condition by submitting such scheme to the Authority, the Council failed to do so due to several
holding objections made by Peel Holdings, the owners of the Airport, who demanded the Company
was to pay circa £700,000 to contribute towards the cost of radar upgrades and citing that the
turbine could not operate without compromising safety of air traffic unless such a system was
implemented.
The Company was aware that the wind turbine would present only minimal impact on the DTVA
operations and that there were several major wind farms operational in the area that present far
greater issues of “radar clutter” (intermittent radar returns created by clusters of moving wind
turbine blades) than a single turbine in an isolated location such as the Stadium.
In essence, DTVA hoodwinked the Council into believing there was a genuine issue on the grounds of
air safety and for this reason the planning condition was sustained unlawfully until 23rd December
2014, when it was then removed by the Authority after the Company demanded intervention by
senior executives at the Civil Aviation Authority who confirmed that the condition could be
withdrawn without detriment to air safety. In September 2013, the Company became aware that
the Airport may have had an ulterior motive in utilising the “impasse” created to leverage funds
from wind turbine projects in their locality.
Due to the delay caused by what transpired to be an “ultra vires” planning condition (it was ultra
vires because on today’s date the DTVA has no such system operational, meaning that had the
Company conceded to such an onerous request, the turbine of £3m capital cost, would not be
lawfully operating on today’s date. The delay resulted in the Company being unable to commission
the wind turbine under the higher tariff for the 1.5MW generator cumulating in a 26% reduction in
revenue.
All pre-commencement planning conditions were discharged by January 2015 and the project was
ready to construct. In February 2015 Northern Powergrid presented Middlesbrough FC with an
Agreement it required completing as Condition Precedent to the Connection Offer so as to establish
the connection into those Customer Owned 11Kv substation assets so that the wind turbine could
readily commence operation.
In March 2015 MFC demanded that the Company paid the sum of £255,000 for energy that would
have otherwise been generated by the turbine had it not been for the delay. The Company called
upon the Force Majeure provision in the Energy Supply Agreement as the delay was an act beyond
reasonable control of Tenant.
The Energy Supply Agreement is a conditional contract, subject to the Conditions Precedent set out
in Clause 2. I have attached that Agreement for your reference only. In brief, the Conditions
Precedent were;
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1. Full satisfaction of, the Grid Connection Agreement;
2. Commissioning of the wind turbine (so that the turbine can deliver energy)
In March 2015, the Company was concerned by the further delay, demands and an apparent lack of
cooperation by MFC and offered to deposit the sum of £255,000 into Escrow (pending resolution by
an independent arbitrator) as a means of resolving the “impasse”. It did so in full knowledge that
the Energy Supply Agreement was conditional and that the Force Majeure operative provision within
the Lease would likely be found in its favour given its very wide definition and the fact that the delay
was beyond reasonable control of Tenant and that the cause of the delay “went to the heart of the
project” in that a scheme (that does not exist) needs to be implemented before the turbine can
operate. It was therefore impossible for the Tenant to perform on the contracts that had intended
the turbine to be operating prior to their commencement.
By mid-April 2015 MFC pulled another bizarre twist, then in refusing to sign the Northern Powergrid
Asset Sale Agreement dated February 2015 and insisting that the Company takes ownership of its
substations that are integral to supply of power to the stadium. The Company explained that doing
so is beyond the scope of installing the wind turbine and that it was condition precedent of the
Connection Offer for MFC to take ownership of those certain components within its substation, all
the Company required was a connection from the wind turbine substation to their dedicated
substation. MFC however refused outright to complete the Agreement, rendering the project unfit
for purpose by refusing the same connection that was primary purpose of the Option Agreement.
The Company believes that had it conceded to MFC’s unreasonable request, it would have paid MFC
£455,000 only for MFC to render the project useless by later refusing the fundamental connection in
this way.
In June 2015 MFC raised an invoice in the sum of £255,000, yet prior to doing so was made well
aware that the Company intended to issue proceedings in damages against MFC. The invoice was
therefore disputed on genuine and substantial grounds. Firstly, as no payment could possibly be
due for energy supply, because the Company certainly got no satisfaction from the Grid Connection
Agreement and secondly, that the turbine was not commissioned, primarily because MFC refused
that connection.
In February 2016 the Company instructed Edmund Robb, a Barrister to provide written advice on the
Company’s claim against MFC. By this time the Company had invested over £700,000 in the venture
and its asset financier had pulled out of the project financing due to the actions of MFC. The
Company was aware that it will be cost intensive to raise a damages claim in the High Court and
decided to park the issue until further capital became available from unrelated business activities so
that we could commence litigation.
The Winding Up:
In June 2016 HMRC presented a Winding Up Petition in the sum of £21,400 for unpaid tax liabilities
of £21,400 that would have otherwise been paid had it not been for the actions of MFC.
The hearing at the High Court was adjourned until 19th September 2016 for the Company to enter a
C.VA with its creditors. The Company had only three creditors; HRMC, GMR Consulting Ltd and
Smith Bros Contracting Ltd (owed circa £35,000 cumulatively). The Company had engaged with
those creditors and the basis of a C.V.A was agreed. Earth Energy Investments LLP, Parent
Company under my control is also a creditor in the sum of £530,000.
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On 19th September 2016 MFC appeared at the hearing of the HMRC winding up petition to support
the winding up of the Company. Although MFC did not submit details of any debt at the hearing,
the Judge assumed that MFC was a creditor, that I had not disclosed a creditor in the C.V.A process
and the Company was wound up for that reason.
The Official Receiver:
By mid October 2016 the Official Receiver had been provided with a copy of the Lease, Energy
Supply Agreement, Connection Deed, Connection Offer and related legal documents, along with
Particulars of Claim against MFC in damages contained in a detailed letter from Lupton Fawcett LLP
solicitors.
In December 2016 MFC submitted a proof of debt claim against the Company to the Official Receiver
in the sum of £255,000.
On 5th January 2017 I had requested sight of the proof lodged by MFC with the Office of the Official
Receiver because I knew any such claim is entirely false.
On 6th January 2017 Earth Energy Investments LLP issued a Statutory Demand against the Club in the
sum of £530,000. The debt was assigned for collection purposes on 29th June 2015 when MFC issued
a notice of forfeiture on 25th June 2015 when that dispute in the sum of £255,000 had yet to be
resolved.
On 9th January 2017 MFC and their solicitors attended an ex-parte hearing to restrain presentation of
the winding up petition. After that hearing I became aware that a substantial portion of the witness
exhibits with the Statutory Demand had been withheld by MFC and given the extent of the non
disclosure and the misleading witness statement presented to the Court, I reported this matter and
the matters in the Official Receiver false misrepresentations to Cleveland Police on the same day.
Amongst the witness exhibits not disclosed to the Court was the Connection Offer, the Connection
Deed, the Northern Powergrid & MFC Asset Sale Agreement dated February 2015, the Planning
Decision Notice relating to the radar delay and email chains between the parties when that grid
connection was agreed from October – December 2012.
On or around 27th January 2017 MFC had submitted a further proof in the sum of £541,308 to the
Office of the Official Receiver. I had also requested to see this proof, however the Official Receiver
refused to provide either proofs.
On 2nd February 2017 MFC submitted a further proof, this time using the Form 14.4 Proof of Debt, in
the sum of circa £4.1m. Fundamentally however, the position in law as to the existence of the MFC
claim is as it was on 25th June 2015 when they served a demand for sums that were;
a. Not due because the Energy Supply Agreement is a conditional contract;
b. Not due because Force Majeure applied in the operative provision in both the Lease and the
Energy Supply Agreement as to the delay caused by the Landlord themselves in rendering
the project unfit for purpose by refusing to provide the wind turbine connection as intended
and agreed by the parties six months prior to completing the Lease.
The Official Receiver had certain obligations to fulfil in his duty to creditors and in his role as
Liquidator of the Company. The Official Receiver did not perform and has refused to perform on
those duties to the detriment of the interests of those legitimate creditors.
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I now move on to the detailed email I sent to the Insolvency Service and the creditors yesterday in
relation to the “impasse” caused by the Official Receiver to bring the position up to date;

Dear Creditors / Official Receiver,
Following my request for a meeting of creditors which again has gone ignored by the Official
Receiver, I write with further background;
I have expended the last 12 months trying to convince the Official Receiver to perform on his
obligations, expending 10’s of thousands in the process on legal and investigative fees. I
have discovered that the Official Receiver has an unfortunate trait of being rather dishonest at
the best of times and, in my opinion appears to be intent on abusing his position to detriment
of the legitimate creditors and in hiding behind the facade of the Insolvency Service to do so.
Mr Hannon’s solution to this “impasse” is to continue with more deceit and to refuse to
correspond further with me. The "impasse" in question however is caused solely through his
failure to perform on his duties over the last 12, nearly 13 months. I have asked a number of
times to meet with him to address these issues, he refuses to do so. Those that are dishonest
are often cowards, it is that deficit in character that causes them to lie and deceive in the first
place, hence, I am hardly surprised. However, it is my firm view that this is not someone
worthy of being in a position of Liquidator when he is supporting the entity that was sole
cause of that Company's liquidation, when that entity should have no involvement in this
process whatsoever.
I now move on to the choreography;
1. Mr Hannon refuses to provide the two proofs of debt submitted by MFC when requested in
January 2017. Under Rule 14.4 of the Insolvency Rules 2016 he had a legal obligation to
have done so;
2. In his last email he implied that I was making some big mistake by quoting the rule on
Double Proofs within the Insolvency Service Technical Manual (his own internal legal
guidance document), yet in January 2017 Mr Hannon had in his possession two proofs of
debt, firstly in the sum of £255,000 then on or around 27th January 2017, a further proof
increased to £541,308 and on 2nd February 2017, the Form 14.4 Proof in the sum of circa
£4.1m (3 proofs of debt in substantially different amounts). He “cautions against relying
on information that turned up in a Google search, several years out of date” However
the Insolvency Service Technical Manual and Chapter 16, Part 5 is current as of today’s date,
as it was when he made that statement to you.
According to Mr Hannon, a “proof of debt” is “somesuch”, “shorthand” or a euphemism
used within the Insolvency Service to describe creditors claims”. However in law, a
Proof and Proof of Debt has the same core meaning;
“prove” and “proof” have the following meaning—
•
•

a creditor who claims for a debt in writing is referred to as proving that
debt;
the document by which the creditor makes the claim is referred to as that
creditor’s proof;
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3. Mr Hannon, on January 2017 had a legal obligation to have provided me with those proofs
and in addition, his own insolvency manual clearly indicated that; “steps should be taken to
verify the creditor’s true position prior to the meeting and the admission of the proofs for
voting purposes.”
4. Yet Mr Hannon did nothing and neither did he act on the information he had in his
possession since September 2016 that proves that indeed no payment is due for energy supply
and that any amounts under the Lease were disputed on genuine and substantial grounds (in
fact not disputed but simply not owed);
5. As attempt to account for failure in duty to the creditors, he wrote to you on 28th September
2017, citing that I am making some big mistake quoting his internal technical manual and the
Insolvency Rules 2016, also implying that I am acting as Insolvency Practitioner, as attempt
to belittle / incriminate me for making you aware of his utter disregard for the Insolvency
Rules 2016 and his own technical manual, when those provisions were in fact otherwise
designed to prevent creditors from loss;
6. In his typical style, when faced with the facts, he refuses to address them and then refuses to
correspond further with me, completely ignoring my emails and the two letters I sent dated
20/09/2017 and 25/09/2017. I am majority creditor, he is well aware that MFC was sole
cause of the insolvency and on 20th March 2017 he was copied into an email from me to
Northumbria Police, inclosing snippets from the Energy Supply Agreement denoting in clear
terms that the contract is conditional upon satisfaction (in full) of the Conditions Precedent in
Clause 2 (The Connection Agreement &; Commissioning of the wind turbine);
7. On 20th March 2017 Mr Hannon had in his possession three proofs of debt, was aware that
Police are investigating false misrepresentations and that the Energy Supply Agreement was
conditional yet he considers it reasonable to mark the proof as “objected to”, although his
legal duty in these circumstances is to have rejected the proof prior to admission for voting
purposes;
8. Mr Hannon failed to reject the proof and I strongly believe he is doing this to further frustrate
the Company’s insolvency so as to procure pecuniary interest for MFC, causing me further
unnecessary expense. I can come up with no other logical explanation for this conduct after
taking legal advice. Mr Hannon will therefore appreciate why I have commissioned a
private investigation into his conduct, past and present;
9. Mr Hannon believes I was submitting Court applications in respect of his decisions, however
he may now be aware this is not the case. The applications I made, whilst related, are
criminal proceedings focused on the issues in question and not the insolvency.
10. Mr Hannon I ask you once again to perform on your duties as Liquidator of the Company;
a. To act on the information that has been in your possession since September 2016, in
particular in relation to the conditional contract of which MFC’s false claim relates;
b. Verify MFC’s true position in relation to the first proof of debt in the sum of £255,000 and
later increased to £541,308;
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c. To provide me with copies of the first and second MFC proof (including any documents
showing how that “debt” was calculated”;
d. To convene a meeting of creditors to appoint Mr Parkman as Liquidator to replace your
duties;
Mr Hannon, I ask you once again to consider this position very carefully.
Delaying and
ignoring the issues is not going to make it go away, in fact the effect is the opposite. I
advise you not to further waste my time and resources or to continue underestimate my
capabilities and I strongly advise you to change your evasive attitude very fast, to start
working for, not against the interests of the legitimate creditors.
If you will not do what is required of you, please provide your rationale for not doing so, in
writing by return. You are acutely aware, the MFC claim is, on the balance of probabilities,
likely to be false and you have an obligation to perform on the material in your possession,
namely the Energy Supply Agreement to which the MFC claim originates, Clause 3.4.2
(Commissioning) and the conditional nature of that contract completed between the parties.
I do hope you can provide me with some form of comprehensive explanation. Despite
numerous and elaborate attempts, I have had nothing that would come close over the last 12
months. Going into hiding and ignoring the facts is most unhelpful and at this point I would
suggest you take some legal advice on the matters concerning "wilful neglect" "in public
office" "a duty to act for, not against the interests of".
The proceedings and investigations in process do not alleviate your requirements to
perform in accord with the Insolvency Service legislation in your role as Liquidator of the
Company. Any actions you make in your role as Liquidator would not interfere with those
criminal proceedings and neither will a meeting to appoint a Liquidator to replace your
duties. I consider that you have obstructed process for quite long enough already without
continuing to further delay when there are no grounds to do so.
Failing to respond will not
prevent me from further defining these most simple commercial matters in relation to the
validity of the MFC proofs, in writing for the record. I will continue to define and drill
down into the matters for as long as necessary to demonstrate the culpability in wilful neglect
endured over the last 12 months, as well as the numerous attempts I have made in attempts to
address the position with you prior to Court. I told you I will not tolerate it any longer and I
mean it.
Seeing as you still have their client lodged as a creditor, I have copied Bond Dickinson into
this same email, may be they can give you some legal advice.
I spoke with Mr Hannon on the phone yesterday after he reviewed my email. He confirmed that he
does not propose to respond as my email “raises nothing new”.
I have exhausted Tiers 1 – 3 of the Insolvency Service Complaints Process. I also enclose my letter to
the Chief Executive dated 3rd October 2017 for your consideration. I intend to progress criminal
proceedings against both Mr Hannon and Ms Albon for wilful abuse of position in public office.
After my experiences I consider that the Insolvency Service has been a complete failure to the
legitimate creditors of the Company in this case and has assisted not to prevent frauds, but to allow
them, to detriment of the legitimate creditors.
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I therefore apply to the Ministerial Department responsible to enforce the rules breached by those
parties in contravention of the Insolvency Rules 2016 and I understand that the Secretary of State
may intervene in these circumstances. I would greatly appreciate such intervention at this stage so
as to avoid what could be very substantial legal costs awarded against the Insolvency Service.
I now refer to the Insolvency Rules 2016 and to the Insolvency Service Technical Manual, where the
Liquidator had a duty to act and did not. I have highlighted the laws that have been breached and
abused by the Insolvency Service for ease of reference with my explanatory notes in red ink below;
Admission and rejection of proofs for dividend
14.7.—(1) The office-holder may admit or reject a proof for dividend (in whole or in part).
The Official Receiver had in his possession, since October 2016, substantive legal opinions from various
solicitors and later, in August 2017 a barrister’s letter setting out the position.

Mr Hannon failed to act on

the information in his possession that clearly denote no money is owed to MFC. Namely the Terms and
Conditions of the Contracts to which those claims relate, completed between the parties;
•

The Force Majeure Provisions of the Lease and Energy Supply Agreement;

•

The Conditions set out in Clause 2 of the Energy Supply Agreement to which over £4,000,000 of the
MFC proof of debt were not fulfilled, namely because MFC refused that connection;

The Official Receiver has wilfully abused his position by failing to reject the first proof of debt in the sum of
£255,000, by later accepting a second proof in the sum of £541,308 and a third proof in the sum of circa
£4.1m when he had in his possession information that proves categorically that no such claim is valid. Mr
Hannon’s actions in accepting the first proof of debt for voting purposes prejudiced the Company’s right to
have rescinded the Winding Up Petition, causing substantial loss and delay of over a year in being able to
issue a damages claim against MFC, preventing the creditors from financial recovery.

Allowing inspection of proofs
14.6. The office-holder must, so long as proofs delivered to the office-holder are in the possession of the
office-holder, allow them to be inspected, at all reasonable times on any business day, by the following—
(a)a creditor who has delivered a proof (unless the proof has been wholly rejected for purposes of dividend
or otherwise, or withdrawn);
(b)a member or contributory of the company or, in the case of a bankruptcy, the bankrupt; and
(c)a person acting on behalf of any of the above.
The Official Receiver has committed a criminal offence of Fraud by Failing to Disclose Information under
S3 of the Fraud Act 2006 when he had a legal obligation to have delivered that information up to me, a
creditor of the Company in January 2017.

The Definition of Proof;
Proving is the process by which a creditor seeks to establish its claim against the
insolvent estate. A proof of debt is the document on which a creditor submits
details of its claim. See also the definition of "prove" and "proof" in rule 1.2 of the
Insolvency (England and Wales) Rules 2016 (SI 2016/1024) (IR 2016).
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Insolvency Rules 2016 - Defined Terms 1.2:
prove” and “proof” have the following meaning—
a)

a creditor who claims for a debt in writing is referred to as proving that debt;

b)

the document by which the creditor makes the claim is referred to as that creditor’s proof; and

c)

for the purpose of voting, or objecting to a deemed consent, in an administration, an administrative
receivership, a creditors’ voluntary winding up, a CVA or an IVA, the requirements for a proof are satisfied
by the convener or chair having been notified by the creditor in writing of a debt;

The Insolvency Service Technical Manual:
Chapter 16, Part 5:
16.73 Double proofs
There cannot be two proofs in respect of the same debt, where this appears to be the case, steps should
be taken to verify the creditor’s true position prior to the meeting and the admission of the proofs for voting
purposes.

Mr Hannon had in his possession three proofs of debt in respect of the same debt. He had three
proofs in his possession on 2nd February 2017 yet he did not take any steps whatsoever to either act
on the information in his possession, namely Clause 3.4.2 – Commissioning of the Energy Supply
Agreement of which the claim relates and neither did he take any steps to “verify the creditor’s true
position prior to the meeting and the admission of the proofs for voting purposes.
In May 2017 I requested to appoint Mr Chris Parkman as Liquidator to replace Mr Hannon’s duties.
It was confirmed in writing by Mr Hannon that I could not do so as MFC was majority creditor and
they have refused the appointment. However Mr Hannon abused his position to detriment of the
legitimate creditors by failing to carry out his duties and by wilfully failing to act on the information
in his possession.
Mr Hannon also abused his position by admitting the MFC proof for voting purposes so as to
obstruct the Company’s insolvency and by preventing me and the other legitimate creditors from
either assigning the rights of action in the damages claim or by having the Liquidator action the claim
in the name of the Company.
I trust this letter outlines the background in sufficient detail. I would greatly appreciate any
assistance you may be able to give in resolving this matter. Should you require any further detail
please let me know and I look forward to hearing from you in due course.
Yours sincerely,

Redacted signature
Paul Millinder
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