
Clause 2 “Commencement & Term” of the Energy Supply Agreement (*See: 
pages 4 & 5) is conditional upon the Generator’s (EW / Mr Millinder’s) “full 
satisfaction of”, the “Connection Agreement” and “Commissioning” of the wind 
turbine.  
 
The salient terms linked to the conditions precedent are clause 
3.1, “Entitlement to agreed output” and clause 4 “Invoicing & payment” 
 
The Start Date  is "the date on which the conditions precedent in clause 2 are 
satisfied”.  
 
Note, the start date is not a specific date but is the date from which those conditions are 
satisfied. 
 
In absence of the Generator’s (EW / Mr Millinder’s) “full satisfaction of”   the “Connection 
Agreement”, encompassing the contracts referred to in Chapter 6 , there is 
no “Entitlement to agreed output” and therefore no agreement pursuant to the Energy 
Supply Agreement for the Generator to supply power. 
 
It is those three contractual documents referred to in Chapter 6 that form the entire agreement for making 
the grid connection. (“Connection Agreement”). 
 
In absence of Mr Millinder / EW / the Generator’s “full satisfaction of” “Commissioning” of 
the wind turbine and of the “Connection Agreement” the latter of which must obviously 
come first to achieve “Commissioning”, not only is there no agreement to supply power, 
but any “Invoicing & payment” is also contractually prohibited. 
 
The Energy Supply Agreement was completed on the same day, 7th November 2013, as the Connection 
Deed that formed an integral part of the Connection Agreement. The Connection Deed was to ensure 
that, in accord with the Connection Offer, once the connection is established, MFC does not “terminate or 
tamper” with the connection. 

 

https://intelligenceuk.com/legal/Energy%20Supply%20Agreement%20-%20MFC.pdf
https://intelligenceuk.com/secure_report_mfc/secure.m_06.html
https://intelligenceuk.com/secure_report_mfc/secure.m_06.html


Prior to completion of the Connection Deed and the Energy Supply Agreement on 7th November 2013, 
Mr Brown, advising MFC, requested a copy of the Connection Offer that his client had in their possession 
since 12th December 2012. Mr Brown did so in full knowledge that the documents are inextricably linked. 
Mr Brown clearly knew then that the Energy Supply Agreement was conditional, as did his client. Mr 
Brown knew that the contracts were all inextricably linked, which is why he requested a copy of the 
Connection Offer prior to completing the Connection Deed. 

The terms of those contractual documents are clear and concise. Any lay person could determine those 
terms. Those completed contractual terms between the parties are not subject to diminishment or 
destruction.    All of the parties were acutely well aware that EW / Mr Millinder / the Generator, required 
“full satisfaction of” the Connection Agreement prior to MFC being entitled to energy supply payments. 

The Connection Deed: refers specifically to being construed in accordance with both the Energy Supply 
Agreement and the Connection Offer of which on 7th November 2013 there was only one agreement for 
making the connection, being that Connection Offer specifying the configuration, referred to in paragraph 
below. 
 
The Connection Offer: referred is *conditional upon “Customer” (MFC) taking ownership of its substations 
so that Northern Powergrid can establish the connection to the wind turbine substation. 
(*See: Connection Offer; page 1 & 2 as highlighted). 
 
Page 4 refers to the Standard Adoption Agreement forming part of the Connection Agreement wherein it 
is stated; “the standard adoption agreement will have to be in place before we release the scheme to our audit 
and delivery departments.” 
 
The grid connection schematic and electrical design: designed by Powersystems UK Ltd, the EW 
electrical engineering contractor acting as Independent Connection Provider (“ICP”). The electrical 
system design and schematic drawings were prepared in accordance with the pre-negotiated grid 
connection specification of Northern Powergrid. From 4th January 2013 MFC had full transparency over 
this document specifying the detailed electrical design configuration, separation of ownership liability for 
the private 11Kv network, the implementation timeframe and all associated costs for making the 
connection. We refer to the Powersystems UK design and works specification document wherein pages 
5,6 and 7 contain the design line diagrams and page 11 contains the Point of Connection drawing. 
The “Standard Adoption Agreement” is referred to in the Conditions Precedent of the Connection Offer as 
being “The transfer of ownership”. It was stated to MFC on four separate occasions by Northern Powergrid 
during the option period that *MFC is to take ownership of its substations so that the connection for the 
wind turbine can be established. MFC doing so formed the entire basis of the connection for the wind 
turbine. 
 
The Asset Sale Agreement: is the Standard Adoption Agreement between Northern Powergrid 
(Northeast) Ltd and Middlesbrough Football & Athletic Company (1986) Ltd for making the connection in 
accordance with the Connection Offer.  

https://intelligenceuk.com/legal/Connection_Offer.pdf
https://intelligenceuk.com/legal/NPG_Asset_Sale_MFC.pdf
https://intelligenceuk.com/legal/Power_Systems_Quote_Electrical_Design_04_01_2013.pdf
http://intelligenceuk.com/legal/NPG_Asset_Sale_MFC.pdf


The condition precedent of the Connection Offer concisely described how the connection would be 
established and that MFC is to take ownership of the two jointed out substations that would become part 
of their 11Kv system. If any part of the Connection Agreement or the conditions precedent of the 
Distribution Network Operator were not satisfied, the turbine’s connection could not be established and 
therefore the turbine could not deliver energy generated by the wind. It goes without saying therefore, that 
the Connection Agreement, the 3 contracts forming the agreement, is the single most integral part of any 
wind power project. 
 
 

 

 


