OPERATION UKJ - REPORT PARTS 2 - 5
SCHEDULE
(Headlines hyperlink to relevant sections of the report. Mouse right click – select previous view to return to last page).

OPERATION UKJ 2 – Sets out the criminal offence of fraud by failing to disclose information and perjury committed
by the Club and their lawyers between 9 January 2017 – 5 February 2018.

Table of contents at page 30:

- Petition to H.R.H King Charles the 3rd for investigation of senior public and judicial officials
- The criminal offence of fraud by failing to disclose information – Section 3 Fraud Act 2006
- The actus reus of the offence – Fraud by failing to disclose information
- The long-established legal duty to disclose in ex-parte injunction proceedings
- The public interest in prosecuting the offenders
- How the club's ex-parte application came about and why
- Offences of fraud against creditors is inextricably linked to the offending from 9th of January 2017
- The operative provision of force majeure at the heart of proving unlawful forfeiture by the Club
- Failure to disclose material facts and information was case critical
- Over 172 pages of witness evidence that proved the statutory demand was withheld
- While dishonestly failing to disclose the assignment the Club committed perjury making a knowingly false witness
statement

OPERATION UKJ 5 – Sets out dishonesty and concealment by Arnold J and Staunton during the Club’s 9 January 2017
ex-parte financial injunction application hearing.

Table of contents at page 2:

- Chronology linking directly to evidence and submissions within our report
- Arnold concealed fraud to prevent justice being served on the offenders
- Concealment of criminal fraud against creditors under the Insolvency Act 1968
- Analysis and conclusion from the 9th of January 2017 ex-parte evidence and submissions
- On 9th of January 2017 EEI reported the Club’s fraud and perjury to Cleveland Police
- On the 15th of November 2017 EEI filed the application to deal with criminal fraud
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OPERATION UKJ 3 – Sets out how the £25,000 proceeds of crime originating from the 16 January 2017 fraudulently

obtained consent order was used to defraud EEI and Millinder of over £933,014.98 evidencing collusion and fraud by false
representation by Staunton. Table of contents at page 154:
- The rescission application was proven on 6 grounds: Chief Registrar Briggs perverted the course of justice
- The EEI v Middlesbrough FC 1st March 2018 application
- The order of 21st March 2018 dismissed the Club’s application and listed EEI’s for a hearing in the usual way
- Snippets from the 28th March 2018 hearing transcript (the £25,000 winding up) in absence of EEI
- On 11th April 2018 Staunton committed perjury stating the cross claim and assignment was before Judge Barber
- Ulick Staunton: “Who selects the Judge?” – Chief Registrar Briggs did

OPERATION UKJ 4 – Sets out how corrupt central government officials, the Tory Law Ministers, Treasury Solicitor and

Government Legal Department coerced the judiciary in both civil and criminal proceedings since October 2017 to prevent
justice being served on the Tory owned Club and their conspirators. Table of contents at page 55:
- How the Treasury Solicitor and GLD became involved
- The “all proceedings” restraint order fabricated to conceal serious criminal conspiracy
- The law as to when a Section 42 all proceedings restraint order can be made
- The background – Mutual dealings between EW, EEI and the Club
- EW was to enjoy 365-days free of rent to commission the turbine
- Middlesbrough FC vandalised the wind turbine project when it was ready to construct
- Deliberate failure of the politically controlled court to administer mandatory law
- In 2020 the Supreme Court affirmed that the duty to apply insolvency set off is mandatory
- The offence of perverting the course of public justice
- Comparative case: Huhne, Pryce & Briscoe a former recorder judge all jailed for perverting
- Criminal fraudulent abuse of position by liquidator – The Official Receiver of London
- The energy supply agreement is conditional and there was no agreement by EW to supply power
- Abuse of position by liquidator failing to perform on mandatory legal duties
- The duty of a liquidator to disclaim onerous property / contracts
- 22 criminal offences committed by liquidator – Schedule 10 of the Insolvency Act 1986
- Prosecution of corrupt public officials – The exclusive jurisdiction of the Chief Magistrate residing at Westminster
Magistrates Court
- The Solicitor General colluded with magistrates courts
- The recorded call between York Magistrates Court senior management and Mr Millinder of 15th November 2018

- On the 16th of October 2019 Mr Millinder sent an email to York Magistrates threatening to prosecute Judge Fanning
and Mark Daley for perverting the course of justice
- Early morning on the 17th of October 2019 Kirklees Magistrates Court frantically deleted evidence from the court file
- On the 2nd of November 2019 Mr Millinder laid the private criminal prosecutions at Westminster Magistrates Court
against the corrupt judiciary – They also deleted the evidence
- Michael Ellis QC MP relied on Fanning’s void orders to originate their void restraint order to conceal the corruption
- In October 2021 we produced an article exposing Suheera Abdulkadir of the Government Legal Department’s perjury
- In June this year, the corrupt Government and their “propaganda machine” lied to the people to conceal their
corruption

- Proven criminal fraud on 2 counts by Staunton concealed by the Treasury Solicitor & the Administrative Court
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OPERATION UKJ 5

Lord Justice Arnold & perks for perverting justice

Acting in excess of jurisdiction after breaching their oaths: Left: Lord Justice Richard David Arnold, formerly Mr Justice Arnold.
Right: Sir Geoffrey Charles Vos, now Master of the Rolls and head of civil justice for England & Wales
Chronology linking directly to evidence and submissions within our report:
1. On 9 January 2017 Staunton, acting for Middlesbrough FC ("MFC") falsely represented to the Court that there was no other
provision of force majeure in the lease when it is proven he knew there was.
2. On 9 January 2017 at paragraph 3 of his judgment Arnold falsely represented that the rent payable by EW to MFC was
£550,000 when he affirmed that he had read the evidence, with the lease before him confirming the annual rent as £50,000.
3. On 9 January 2017 it was proven that Arnold, as anyone in his position would have done, knew that all the evidence relied on
by EEI was missing from the offender's (MFC's) ex-parte hearing bundle in breach of their legal duty to disclose.
4. On 9 January 2017 Arnold knew that the "planning matter" was force majeure and knew, having confirmed he read Bloom's 8
January 2017 witness statement, that Staunton had lied to the court about the force majeure operative clause in the lease.
5. On 9 January 2017 in breach of the offender's legal duty to disclose, they failed to disclose that MFC refused the connection
that Bloom himself is evidenced to have first agreed by completed collateral contract when the option agreement was
exercised.
6. On 9 January 2017 in breach of the offender's legal duty to disclose, they failed to disclose that contractually no money could
possibly be owed to MFC for energy supply and that £181,269.89 of the demand of 25 June 2015 by the Club was an invoice
for energy supply.
7. We evidence on the balance of probabilities, Staunton knew that the energy supply agreement was conditional, so he
committed fraud by false representation stating that "there's an invoice for rents", when any diligence on the part of Arnold
would have revealed that the invoice is for energy supply.
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1.

Arnold concealed fraud to prevent justice being served on the offenders
a. Judges sitting in the High Court of Justice owe a duty in the public interest, as well as to the ex-parte applicant, to
conduct a diligent examination of the facts and evidence before them when considering to either grant or refuse an
injunction made without notice to the respondent (the party who has no knowledge of the proceeding).
b. On the 9th of January 2017 the Club called on their ex-parte injunction hearing to refrain presentation of a winding
up petition by Earth Energy Investments LLP (“EEI”), the Respondent, for an indisputable debt in the sum of
£530,000 plus standard interest.
c. It transpired that the Club could not defend the sum of the demand, so, before Arnold on the 9th of January 2017
in breach of their legal duty to disclose, they presented an entirely false case whilst dishonestly withholding over
172-pages of material information which was served on them with the statutory demand. (See: OPERATION
UKJ 2 – the table of contents at page 2).

1.1.

Page 2 of the 6 January 2017 EEI statutory demand – The 2-page supporting statement:

d. Paragraph 1 of the demand set out EEI, the ex-parte Respondent’s case that the Club unlawfully forfeited the lease
because the delay from 23rd September 2013 through until 23rd December 2014 was “force majeure” in accord with
clause 6 of the energy supply agreement and clause 6, schedule 5 of the lease. In OPERATION UKJ 2:
paragraph 6(a) and 6(b) we set out the definition and operative provision of force majeure in the lease.
e. It is self-explanatory that force majeure is the single most critical part of EEI’s case, proving the claim for unlawful
forfeiture. Arnold had a copy of the lease before him presented by the Club’s lawyers, yet he went nowhere near
it, breaching his duty to the ex-parte applicant and his duty of diligence in the public interest to assist the offenders.
f. Paragraph 3 of the demand referred to the conditional terms of the energy supply agreement on which £181,269.89
of the Club’s claim was based, also referring to the “Connection Deed ”. Paragraphs 5 and 8 refer to the “Asset
Sale Agreement” and the “Connection Offer”. All three of those documents on which EEI relied were
withheld by the Club. Anyone in Arnold’s position would have established those documents were missing. Arnold
did nothing and made not a single inquiry as to the whereabouts of all EEI’s evidence.
OPERATION UKJ
Page 3 of 355

g. We evidence below from the snippet from pages 1 and 2 of the 9th of January 2017 ex-parte hearing transcript that
Staunton, counsel for the Club then lied about force majeure in the lease.
1.2.

Snippet from the bottom of page 1 of the 9th of January 2017 ex parte hearing transcript:

h. At the very start of the hearing, Staunton sought to detract away from his own client’s witness statement, knowing
that their 8th January 2017 statement referred to the operative provision of Force Majeure contained at “Schedule 5
– Agreements & Declarations”, clause 6 of the lease.
i. In breach of his duty to take the Court to all relevant material and circumstances, Staunton had the intent to lie and
conceal the true factual circumstances in breach of his legal duty of full and frank disclosure:
1.3.

Page 1 of the 9th of January 2017 ex-parte hearing transcript – the opening paragraphs:

j. It is evident that Arnold confirmed, for the record, that he had pre-read the Club’s skeleton and the evidence.
Staunton then stated; “all I intend to take you to is the exhibit to Mr Bloom’s witness statement”, but not the
witness statement itself. The exhibit on which the Club and their conspirators relied was missing over 172-pages
of witness evidence served by EEI with the 6th January 2017 statutory demand.
1.4.

Paragraph 8.5 of the Club’s ex-parte witness statement referring to force majeure:
k. At page 3, paragraph 8.5 of his 8th January 2017 witness statement (which Arnold said he had read), this was
admitted and stated by Bloom of the Club:

l. There was no disclosure in any of the written or oral submissions of the fact that the Club refused the connection,
preventing EW, the EEI subsidiary from performing on the rights granted, therefore also constituting force
majeure, solely in its favour.
m. We evidence at 1.2 above that Staunton had the conscious and pre-meditated intent to misrepresent and to fail to
disclose the operative provision of force majeure in the lease, in tandem with failing to disclose that the Club
refused the connection.
n. Staunton, his client and his instructing solicitors had a duty of care to ensure all material relied on by the ex-parte
Respondent was disclosed. They deliberately failed, and we evidence that Arnold aided and abetted conspiracy to
defraud.
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o. Page 1 of the EEI statement of the demand, is all about the connection, referring to the 3 salient connection
contracts and the terms of the Connection Offer, which was conditional upon the Club taking ownership of their
on-site substations.
1.5.

Page 2 of the 9th of January 2017 ex-parte hearing transcript:

p. At (A) Staunton admitted that he knew that if there was an event of force majeure, it would excuse EW from
paying the rent. This is fundamentally because the delay of force majeure in question occurred just 96-days into
the 365-day period free of rent provided for in “Schedule 7 – Rent” of the lease and was not resolved until the 23rd
of December 2014. Thereafter, EW was to enjoy 296-days free of rent, meaning that even if the Club did not
refuse the connection on 30th April 2015, they still unlawfully forfeited, affirming that the claim for unlawful
forfeiture of the lease is indefensible.
q. It is for that reason Staunton lied about force majeure in the lease stating there was “no other reference to force
majeure in the lease”, because he knew no rent was ever owed. The first installment of rent in the sum of £15,000
fell due on 17th September 2015. The Club unlawfully forfeited on the 19th of August 2015.
r. Knowing that £181,269.89 of the blackmail (unwarranted demand with menaces) used to unlawfully forfeit the
lease was an invoice for energy supply, it is evidenced that Staunton lied and stated that there was “the invoice for
the rents”.
s. It becomes clear as to why Staunton lied, knowing that page 67 of his client’s exhibit he referred to was a demand
for £75,000 in rent and £181,269.89 for energy supply.
t. There was no disclosure whatsoever that the energy supply agreement is conditional upon EW’s “satisfaction in
full” of “entering into a connection agreement”, which the Club refused, and in absence of, there was no “Entitlement
to Agreed Output” (agreement to supply power) and that any “Invoicing and Payment” was contractually prohibited.
That dishonest non-disclosure and concealment came in tandem with failing to disclose that his client refused the
connection.
u. Likewise, in tandem with failing to disclose the fact that there was never any agreement by EW to supply power to
the Club, Staunton admitted that force majeure “does have effect”.
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v. Staunton, the Club and his instructing solicitors were all only too well aware that £181,269.89 of his client’s claim
was an invoice for energy supply, just as they were that EEI told them categorically that their claim is false just 2days prior to their hearing. By then the Club had fraudulently claimed a further proof of debt against EW in the
sum of £541,308.89 of which £466,308.89 was also for energy supply. Unsurprisingly, there was no disclosure of
that fact either.
w. Any judge, acting reasonably, would have conducted some form of investigation to establish the correct factual
circumstances, not Arnold, he just covered everything up.
x. This fraudulent concealment both by the offenders and the judiciary falls in line with the fact that knowing the
Club’s claim used to unlawfully forfeit is entirely false, the Court wilfully failed to apply the entire scheme of
mandatory law conferred in rule 14.25 of the Insolvency (England & Wales) Rules 2016 knowing that the EW
multi-million-pound claim sets it off completely. [See: OPERATION UKJ 4: page 33: paragraph 8(g) – 8(n)].
1.6.

Page 3 of the 5-page statutory demand – the final part of EEI’s supporting statement:

y. Paragraph 9 of the demand refers to the fact that knowing that force majeure was central in proving the EW and
the EEI claim against them for unlawful forfeiture of the lease, Bloom of the Club demanded that EW “dropped
the argument on force majeure” and paid them the £256,269.89 ransom demand irrespectively.
z. On the balance of probabilities, had EW “dropped its argument on force majeure” in March 2015 as the Club demanded,
they would have gone on, as they did, to refuse the connection on the 30th of April 2015, defrauding both
companies of very substantial sums of money. It becomes only too clear that was their intent.
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aa. EW did not drop its argument on force majeure, because it is built into Agreements & Declarations of the lease, so
Staunton dropped it for them, in breach of his legal duty to disclose.
bb.It is evident that paragraph 9 refers to the “Connection Offer” and the “Connection Deed” (“Exhibit 3”) and
that force majeure applies solely in favour of EW after the Club refused the connection (which is why they
dishonestly withheld the connection contracts in tandem with failing to disclose the material fact.
cc. It is therefore self-evident as to why Staunton lied about the operative provision of force majeure in the lease,
falsely representing that it does not exist, because he knew it had effect and that neither rent or energy supply was
owed.
dd.It is likewise self-evident that Staunton knew his client refused the connection, the 2-page statement of the demand
told him precisely that, which is why he admitted that no claims could be established for energy supply, not
because the agreement is conditional (that was left out altogether), but because “force majeure has effect”.
ee. Paragraphs 10 and 11 of the demand referred to evidence contained in “Exhibit 4” which is the Middlesbrough
Council planning authority email of 23rd September 2013 proving that the Council admitted that EW had done as
required to have discharged the planning condition that prevented the turbine from lawful operation.
ff. Any judge acting reasonably would have inquired as to where the email of 23rd September 2013 is when it is relied
on by EEI, the ex-parte Respondent. Arnold did nothing, aside from working for the offenders. Exhibit 4
contained the “Planning Decision Notice” and “DTVA Notification of Decision”.
gg. Paragraph 12 referred to “Exhibit 5”, the chain of emails between EW, EEI and the Civil Aviation
Authority. It would have been instantly clear to any judge that this material information was also missing, proving
material non-disclosure, and once again, Arnold did nothing.
1.7.

Page 4 of the 5-page statutory demand:

hh.Page 4 of the statutory demand was completed because the debt is based on the assignment of 29th June 2015
which was served on the Club on the 30th of June 2015. It would have been obvious to any judge presiding over
the application, who was not either blind or corrupt, that the assignment resolution was also missing from the Club
and their conspirator’s ex-parte hearing bundle.
ii. Assignment of the investment made in EW to EEI originated the 6th of January 2017 statutory demand. It is
clearly and obviously material, in fact, it was the most integral part of evidence relied upon by EEI, along with the
operative provision of force majeure in the lease and the conditional terms of the energy supply agreement.
jj. At 5.30PM on 9th January 2017 after the Club’s solicitors served their ex-parte hearing bundle on them that all the
material information had been withheld, the EEI directors immediately discovered significant material nondisclosure. It was not only the assignment resolution that was withheld, but also the notice of assignment
itself.
kk. Once again, Arnold did nothing, aside from assisting the offenders. It is proven that non-disclosure of that material
information would have been as obvious to him on the 9th of January 2017 when he presided over the Club’s
application, as it is to the reader today. It is therefore proven that Arnold has committed acts intended to pervert
the course of public justice on 9th January 2017.
ll. The answers are all in the 2-page statement of the demand, against the fact that all the information was missing
from the Club’s evidence. The EEI directors discovered the non-disclosure instantly, and it is evident below in
this report, Arnold was informed immediately, once again, he did nothing, aside from conceal the crimes.
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1.8.

Page 5 of the statutory demand:

mm.
Page 5, the final page of the 6th of January 2017 statutory demand referred explicitly to the fact that the debt
cannot be disputed. Likewise, the “Enclosures” listed the “Connection Deed”, “Connection Offer” “Exhibits
1,2,3,4 & 5” as referred to in the statement of the demand explaining what those items are, and the 29th of June
2015 assignment resolution by the Board of EEI and EW.
nn. It was blatantly obvious to Arnold, who is paid over £170,000 per year courtesy of the taxpayer to act with a high
level of diligence according to the law, that those documents listed in the “Enclosures” part of page 5 of the
demand were missing from the Club’s ex-parte hearing bundle.
oo.Arnold did confirm he read the evidence and submissions at the start of the hearing. Any judge in his position on
that day would therefore have established that the material information was withheld, just by reading the 2-page
statement of the demand. It was Arnold’s duty to have read it, so he granted the offenders their injunction whilst
aiding and abetting criminal fraud.
pp.It took no investigation to discover that in fact all the evidence relied on by the Respondent was withheld, when it
was served on the Club just 3-days prior with the statutory demand.
1.9.

Non-exhaustive list of material information withheld on 9th of January 2017:
1. The Connection Offer
2. The Connection Deed
3. The (unsigned) Feb 2015 Northern Powergrid – Middlesbrough FC agreement for establishing the
connection
4. The 23rd of September 2013 Email from Middlesbrough Planning Authority confirming that EW had done as
required to discharge the planning condition.
5. The 23rd of December 2014 Planning Decision Notice.
6. The Middlesbrough Council DTVA Notification of Planning Decision dated 5th of January 2015.
7. The chain of emails between EW, EEI and the Civil Aviation Authority from 10th November 2014 – 25th
November 2014.
8. The EW “Accompanying Statement” submitted to the Planning Authority in support of removing the
condition.
9. The 19th of May 2015 “Middlesbrough Council complaint assessment response”.
10. The assignment resolution dated 29th of June 2015.
11. The notice of assignment dated 30th of June 2015.
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2.

Conclusions drawn from the 2-page EEI statement and the Club’s ex-parte evidence bundle
a. It is evident from the transcript of the proceeding that Arnold, who admitted he read the submissions and evidence
knew, as any informed lay person in his position in exercise of his duties would have done, that all the information
relied on by EEI in its two-page statement of the statutory demand was withheld.
b. Arnold did not once seek to request to inspect the documents referred to in the EEI 2-page statement of the
demand when it was his fiduciary duty, in the interests of EEI, the ex-parte applicant, to have done so.
c. Paragraphs 5, 6, 7, 8 and 9 of the EEI statement of the statutory demand referred to the fact that the Club
refused the connection, preventing EW and EEI from performing on the rights granted in “constructing, connecting
to the grid, and operating” the wind turbine.
d. The ordinary informed lay observer would conclude that non-disclosure of the 3 salient connection contracts;
1.9(1), 1.9(2) and 1.9(3) came in tandem with failing to disclose the material fact that the Club refused the
connection. That non-disclosure can be nothing other than of premeditated dishonest intent.
e. Likewise, the ordinary informed lay observer in Arnold’s position acting as a High Court Judge with a duty of care
to the ex-parte Respondent (EEI) would have established on the 9th of January 2017 the material information
linked to paragraphs 1.9(4), 1.9(5), 1.9(6), 1.9(7) and 1.9(8) was withheld with dishonest intent to conceal the fact
that the delay from 23rd September 2013 – 23rd December 2014 was force majeure caused by the Public Authority’s
maladministration. An obvious act by a third party beyond reasonable control which prevented EW and EEI from
performing on the rights granted.
f. In his duty of reasonable diligence, reading page 3 of Bloom’s witness statement (which Arnold confirmed he had
read) would have revealed that Staunton was committing fraud when he lied about the operative provision of force
majeure in the lease when his own client referred to it in his witness statement.
g. Paragraph 1 of the statutory demand specifically referred to the fact that force majeure in favour of EW and
EEI negated any liability under the lease and the energy supply agreement by suspending respective clauses for so
long as, and whilst such delay subsists.
h. Arnold acted either with reckless negligence constituting gross abuse of the public trust and misconduct in office
or, that he was working for the offenders to assist them in using the Court to defraud whilst he perverted the
course of public justice. Our investigation proves the latter.

3.

Concealment of criminal fraud against creditors under the Insolvency Act 1968
a. The Club and their conspirators were under a legal duty to disclose all material particulars and information, as well
as to specifically draw the judge’s attention to relevant facts.
b. We evidence below that the Club and their lawyers were told, multiple times prior to the hearing that both their
£256,269.89 and their £541,308.89 claims against EW were obviously false. They concealed that fact, and we
evidence later in this report how Arnold joined them, fabricating his 9th January 2017 judgment in September 2020,
only when EEI requested the transcript. The snippets below link to the original evidence relied on:

3.1.

5th of January 2017 email at 13.52PM from EEI to the Club with the demand, assignment and exhibits:
*Citations hyperlink to the exhibit containing the evidence:

“I have requested that the Official Receiver provides me with information held on file in respect of your false claim and I will
inform you once received of my intention to make that submission in addition to the enclosures. I am not sure why you have not
provided me with copies of any such submission or any legal basis for making such representation at the High Court”
3.2.

5th of January 2017 email at 14.11PM response from Bloom of the Club affirming that he had the
assignment in his possession:
*

“I do not wish to repeat myself but as you have chosen to copy in Mr Campbell I will respond fully.
The debt proved in the Winding Up Petition was for the invoices delivered to the Company for rent and the payment in lieu of
free electricity. These sums were due under legally binding agreements. You have argued that Force Majeure applied and no
payments were due. We have never accepted this and you chose not to challenge this through the courts. We have no reason to
treat the sums as other than a debt due”
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a. Bloom sought to mislead Campbell, who was copied to the email, knowing that the proof of debt in the sum of
£256,269.89 was entirely false, he confirmed that the proof of debt was for rent and energy supply.
b. Bloom responded to the email from EW of 13.52PM, proving beyond reasonable doubt that he had the
assignment and all those exhibits he withheld in his possession by email on 5th of January 2017.
3.3.

6th of January 2017 email from EEI at 09.17AM responding to Bloom’s of 5th January at 14.11PM:
*

“You state the debt is disputed. I know this is a nonsense, yet despite my numerous requests , you unlawfully terminated the
Lease and to date have outright failed to provide a single valid legal argument as to why. If you intend to do this, I would
suggest you get this letter to me very fast, by email”
“In reality all you have done is abused process and issued invoices on a false debt. What you did subsequently is not only an
abuse of process, it amounts to serious legal misconduct of a solicitor representing the Club, to match your misconduct and
misrepresentation from October 2012”
a. The email explicitly referred to the fact that the Club unlawfully forfeited the lease and that the invoices are
false.
b. EEI referred to “misconduct and misrepresentation” as it is evident in OPERATION UKJ 2; page 11, paragraph
6.3(f) – 6.3(j) that the Club jointly negotiated and agreed the connection for the turbine, and on 7th November
2012, Bloom himself extended the option agreement so that EW could secure that same and only connection.
The chain of emails exhibited are self-revealing. EW was fraudulently misrepresented into completing the
contracts when it transpired that the Club had no intention of providing the connection.
3.4.

6th of January 2017 response email from Bloom at 09.32AM:
*

“This matter is now being handled by Bond Dickinson, in copy. Please address all further correspondence to them. We will not
correspond with you further and have instructed our IT departments to block all communication from you”
a. Bloom of the Club, the former senior partner of Womble Bond Dickinson, could not account for the fact that
the £256,269.89 blackmail which they used to unlawfully forfeit the lease is entirely false, yet he confirmed it
was that claim they sought to have proved, which is the first proof of debt.
b. The second proof of debt, in the sum of £541,308.89 of which £466,308.89 was for energy supply, was
submitted to the corrupt Official Receiver of London who was installed as liquidator, on the 20th of December
2016.
3.5.

*

6th of January 2017 at 09.43AM email from EEI to Gill of Womble Bond Dickinson:

“Please also provide me with a copy of the submission sent by Mr Bloom to the Official Receiver. I have requested this already
but have not received it as yet. I do however understand from them that the purported "debt" as increased to circa £500k?
Perhaps you can explain why this is at the same time? The Demand and bundle of documents will be at the Club's registered
office”
3.6.

6th of January 2017 at 17.07PM email from EEI to Gill:

“Please provide me with a copy of the submission made by your client to the Official Receiver”
3.7.

6th of January 2017 at 17.28PM response from Gill to EEI:

“We are instructed to consider this issue and will respond next week”
3.8.

9th January 2017 email at 11.19AM from Campbell of the Insolvency Service refusing to disclose the proof
of debt:

“I have not been able to release the details surrounding the MFC proof of debt yet as I am waiting for confirmation that I can
do so and in what format this can be released”
a. Gill failed to disclose either the £256,269.89 or the £541,308.89 proof of debt. Campbell of the Official
Receiver’s Office, liquidators of EW also refused to disclose the same proofs of debt contrary to their legal
duty to disclose. Gill never did respond as he promised.
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4.
4.1.

The forged 9th of January 2017 judgment by Arnold with blatant dishonest concealment
*

Paragraph 2 of the judgment:

“The basis for the application, shortly stated, is that the claim made by the respondent in the statutory
demand is disputed, and on substantial grounds, those being twofold: first, that, if there is a claim, the claim
is that of Empowering Wind MFC Limited, a company in liquidation, and not of the respondent; secondly,
and in any event, the claim, whichever be the correct party, has been disputed by the applicant for some time”
a. It is evident that the assignment which was proven to have been in the Club’s possession on the 30th of June 2015,
then by email on the 5th of January 2017, then in hard copy by process server with the 6th of January 2017 statutory
demand was withheld.
b. It is likewise evident from the factual circumstances and the terms of the contracts that even if the Club did not
refuse the connection on the 30th of April 2015, they still unlawfully forfeited the lease on the 19th of August 2015,
because force majeure suspended the 365-day period free of rent in clause 7 of the lease, just 96-days into the 365day period. The delay of force majeure subsisted until 23rd December 2014, thereafter EW was to enjoy 296-days
free of rent to commission the turbine. In order to be commissioned, the turbine must be capable of commercial
operation, it needs a connection, and it needed to lawfully operate. The claim is therefore indefensible.

4.2.

Paragraph 3 of the judgment:
*

“The background to the matter, in summary, is as follows. On 17 June 2013 the applicant granted
Empowering Wind a lease on payment of a premium of £200,000 under which Empowering Wind was
liable to pay rent of £550,000 per annum . There was a planning aspect to the matter
which I do not propose to go into in any detail , but the upshot was that it was not until
December 2014 that Empowering Wind obtained planning permission from the local planning authority.

Empowering Wind paid the rents due under the lease up to June 2015, but thereafter
failed to pay the rent. On 19 August 2015 the applicant forfeited the lease”
a. It is evident that Arnold, who said he had read the evidence, lied and stated that EW was “liable to pay rent of
£550,000 per annum”. It is clear that his motive in doing so was to conceal the fact that the Club’s second
fraudulent proof of debt was in the sum of £541,308.89, of which £466,308.89 was for energy supply.
Page 3 of Bloom’s ex-parte witness statement:

4.3.
*

a. Page 3, paragraph 8.6 of the Club’s ex-parte witness statement affirmed that the rent was £50,000 per annum.
Arnold confirmed that he read it, therefore he knew that the representation he was making, stating the rent was
£550,000 per annum, was false, and therefore he knew what he was doing was dishonest.
4.4.

Page 33 of the lease between EW and EEI:
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a. It is evident from page 33 of the lease (Schedule 7 – Rent), that any lay person who read that page could determine
that firstly, the lease provided for 12-months free of rent from which to commission the turbine. Secondly, that
the rent was £50,000 per annum. Once again, Arnold confirmed in Court that he read all the evidence.
b. The delay of force majeure subsisted until 23rd December 2014, thereafter EW was to enjoy 296-days free of rent
to commission the turbine. In order to be commissioned, the turbine must be capable of commercial operation, it
needs a connection, and it needed to lawfully operate. Ordinarily, had the Club not refused the connection, the
first installment of rent in the sum of £15,000 was payable on the 17th of September 2015.
c. At paragraph 3 of his forged judgment, Arnold was concealing the fact that the delay from 23rd September 2013
through until 23rd December 2014 was force majeure. He was doing precisely as the Club and their conspirators
were, dishonestly withholding information, by concealing the irrefutable position. Arnold knew that no rent was
ever due, any informed lay person could make the determination.

*

d. In OPERATION UKJ 2; page 15, paragraph 6.3(p) we adduced the salient piece of evidence, being the 23rd of
September 2013 email from the Senior Planning officer in the Planning Authority who confirmed in that email
that:

“The company developing the turbine have submitted details of a mitigation scheme ”
“It does seem that the Airport are using the planning system to lever funding from the
Applicant”
“Clearly we do not have the expertise to consider fully the radar mitigation scheme
but we would expect that Airport Safety is not reliant solely on the Planning System”
“Following Bryn’s advice (see below) it is our intention to discharge the condition and write

to the Airport and the applicant to advise that the information necessary to
discharge the condition has been submitted and that any further safety issues are a matter to
be resolved between the applicant and the Airport”.

Any comments before we progress with discharge of the condition?
a. It is proven in the evidence from the Planning Authority themselves that they acknowledged that by 23rd of
September 2013 EW had done as required to have discharged the planning condition which otherwise prevented
the turbine from lawful operation (and therefore it could not be commissioned). It was for that reason the Club
and their lawyers withheld it. It is for the same reason Arnold said:
*

“There was a planning aspect to the matter which I do not propose to go into in any detail ”
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b. The letter that the Planning Authority confirmed they would send to the Airport and EW did not come until 5th of
February 2015. That letter; “DTVA notification of decision”, whilst also served with the demand, was withheld,
because it proved that the delay from 23rd of September 2013 – 23rd December 2014 was a delay of force majeure
caused by the planning authority’s incompetence and maladministration.
c. In that DTVA notification of decision letter which the Club withheld, it was admitted by the Planning Authority
on the 5th of January 2015 that:

*

“The CAA advised that the development of a single turbine in this particular location does not
represent a significant risk to flight safety , or would it require unduly onerous
actions on the part of the airport in order to mitigate the potential impact”
“In considering whether or not removal of the condition was acceptable, a major factor that the Council
must take into account is whether or not removal of the condition would result in unacceptable impact on
public safety. In light of the guidance from the Civil Aviation Authority the Council
consider that the condition can be removed without impacting on public safety . In
addition there were no other material factors that would provide sufficient reason for
the Council to refuse the application ”
d. It is self-revealing that the material information withheld by the Club and their lawyers in breach of their legal duty
to disclose, revealed that the delay was force majeure caused by maladministration by the public authority and that
on the 23rd of September 2013 EW had done as required to have discharged it proving that the delay was force
majeure.
e. It was for that reason that Arnold “did not propose to go into any detail” in respect of the matter, knowing that the claim
of the demand cannot be disputed. Arnold now masquerades as a Court of Appeal judge.
4.5.

Page 4 of Bloom’s ex-parte witness statement, paragraph 12 is knowingly false:
*

a. On the 8th of January 2017, Bloom had the pre-meditated intent to withhold all the planning related material
information which proved the correct factual position. It is self-evident that Bloom knew the statement he certified
as being true within his witness statement, was entirely false.
b. The evidence withheld by the Club proved categorically that there was no such “disagreement over the suitability of the
mitigation scheme”. On the contrary, it was admitted by the Council that EW had done as required to have
discharged it on 23rd September 2013 and the “DTVA notification of decision” proved that the position was
unchanged on 23rd December 2014 when they discharged the condition without any mitigation.
c. Likewise, Bloom sought to mislead the Court by stating that the project “was less commercially attractive for EW” whilst
failing to disclose whatsoever that he refused the connection, preventing EW from performing on the rights
granted before unlawfully forfeiting the lease.
4.6.

*

Paragraph 4 of Arnold’s 9th of January 2017 judgment:

“It is apparently Empowering Wind’s assertion, and now the respondent’s assertion, that the delay which

was encountered between September 2013 and December 2014 in obtaining planning
permission from the local planning authority was an event of force majeure under the
lease . Be that as it may, it is at least arguable on the evidence before the court that
Empowering Wind and the respondent have known for a very considerable period of
time that the claim was disputed ”
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5.

Analysis and conclusion from the 9th of January 2017 ex-parte evidence and submissions
a. At paragraph 2 of his judgment, Arnold falsely represented that the claim was disputed, when by his own
admissions he gave the game away, proving that in fact he knew the claim could not be.
b. Arnold then sought to assist the offenders by concealing the fact that the assignment on which the statutory
demand was based was dishonestly withheld, whilst Bloom of the Club committed perjury.
c. We identified the following salient pieces of evidence which proves that the ordinary informed lay observer in
Arnold’s position who owes a duty of care (a fiduciary duty) to the ex-parte injunction applicant would have
identified:
1. Page 4 of the EEI statutory demand “Part B” was completed because the demand was based on the assignment;
*

2. Page 5 of the EEI statutory demand referred specifically to:

"The Creditor's Demand comprises of its costs expended in the project;
£200,000 expended on the Lease Premium paid to the Landlord in June 2013 and £330,000 in legal and technical
project development costs incurred until May 2015

Enclosures :
29 06 2015 Board Resolution."
d. Anyone reading pages 4 and 5 of the demand would have established that the assignment referred to at page 5 on
which it is based refers to the assignment dated 29th of June 2015 and likewise, anyone would have determined that
the assignment is missing. It is therefore proven beyond reasonable doubt that on the 9th of January 2017, Arnold
knew the assignment on which the demand was based was also withheld.
e. Arnold confirmed that he read Bloom’s ex-parte 8th January 2017 witness statement, therefore he knew of the wide
definition and operative provision of force majeure. Bloom himself referred to it at page 3, paragraph 8.5 when he
said:
1. Paragraph 8.5, page 3 of the Club’s ex-parte witness statement:
*

"Schedule 5, clause 6 (Agreements and Declarations) - provided relief to either party for the duration of a Force
Majeure event. The definition of Force Majeure is at page 22 and includes the usual wording to capture any event
or circumstance beyond EW's reasonable control"

2. Arnold had the lease before him, he confirmed he had read all the evidence, so therefore he knew that page 29 of
the lease “Schedule 5, clause 6” was on these terms:

f. Paragraph 1 of the EEI statutory demand expressly stated that the delay from 23rd of September 2013 – 23rd
December 2014 was force majeure, referring to clause 6 of the lease and the energy supply agreement.
g. It is proven that Arnold knew, by his own admission, having read the Club’s ex-parte witness statement, paragraph
1 of the EEI demand originating their proceeding, and the terms of the lease itself that the delay was force majeure.
Arnold knew that Staunton was therefore committing perjury when he stated this:
*

"The respondent argues constantly about force majeure. Can you turn back to p.22, please? There is
a definition clause for force majeure. The very curious thing is, although it is part of the definition
clause of the lease, there is no further mention of force majeure, what happens should circumstances of
force majeure arise. It is very curious"
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h. Knowing of the force majeure clause in the lease, Arnold continued to assist the offenders by going along with it:
*

"MR JUSTICE ARNOLD: Right. Yes, that is odd.

MR STAUNTON : So it does not appear on the face of this document that any event of force majeure excuses
Empowering Wind from paying the rent"

i. At page 2, paragraph 10 of the 2-page EEI statement of the demand it was expressly stated:

"Although Middlesbrough Council's senior planning officer acknowledged that the Applicant had done what was
required to discharge the condition, the Planning Authority failed to do so, due to an illogical, financially motivated
objection from the Airport. The Planning Authority sustained the condition, contrary to planning law, (Circular
11/92 - Use of Conditions in Planning) causing a delay of 14 months to the project"
j. Paragraph 10 of the EEI demand referred to the 23rd of September 2013 email which was withheld, along with
the DTVA Notification of Decision because it proved beyond reasonable doubt that the delay was force
majeure, caused by maladministration by the Planning Authority. We cited the salient points from that email which
are self-explanatory in respect of their materiality in proving EEI’s case:
*

“The company developing the turbine have submitted details of a mitigation scheme”
“It does seem that the Airport are using the planning system to lever funding from the Applicant”
“Clearly we do not have the expertise to consider fully the radar mitigation scheme but we
would expect that Airport Safety is not reliant solely on the Planning System”
“…it is our intention to discharge the condition and write to the Airport and the applicant

to advise that the information necessary to discharge the condition has been submitted
and that any further safety issues are a matter to be resolved between the applicant and the Airport”

k. The 23rd of September 2013 email proved beyond doubt, by the Council’s own written admission that by that date,
EW had done as required by the condition in discharging it, and that they were doing to do so, but failed.
l. The evidence withheld attested that the Council admitted the motive was financially led (fraud), by the failing
Airport, who are closely affiliated to the MFC management.
m. It is likewise admitted in that September 2013 email by the Council that they do not have the expertise to do as
required, approving the scheme, when the condition required them to do so.
n. Planning condition number 7 prevented the “use of the wind turbine commencing”. Its terms were that:

“7. Prior to the operation of the wind turbine, the scheme to alleviate the impact
of the development upon the Durham Tees Valley Airport radar shall be
submitted to and approved in writing by the Local Planning Authority and such
scheme as maybe approved shall be implemented before the use of the wind
turbine commences”

*

o. At paragraph 3 of his judgment, knowing that Staunton had lied about the operative provision of force majeure,
denying its existence, which Arnold is proven to have known was at “Schedule 5 – Agreements & Declarations” of the
lease, Arnold stated this:

“There was a planning aspect to the matter which I do not propose to go into in any detail, but the upshot was that it
was not until December 2014 that Empowering Wind obtained planning permission from the local planning
authority”
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p. It is proven conclusively that Arnold was concealing the fact that the delay was force majeure, because he knew
that no rent or energy supply was ever owed to the Club, proving the claim of the demand, founded by
indefensible unlawful forfeiture originated by the 25th of June 2015 blackmail in the sum of £256,269.89.

*

q. Paragraph 3, the first of the 2-page EEI statement of the demand, which Arnold had to read in exercise of
reasonable diligence, stated that:

"It was Condition Precedent to the Energy Supply Agreement, clause 2.2, that the Company entered into a
Connection Agreement so that energy from the wind turbine could be delivered to the Stadium in accord with that
Connection Agreement, the Energy Supply Agreement, the Connection Deed and the Lease"
r. It is self-revealing that paragraph 3 of the demand refers to the fact that the energy supply agreement is conditional
upon EW’s “satisfaction in full ” of “Entering into a connection agreement”, which the Club refused.
Likewise, that the “Connection Deed” and terms of the “Connection Agreement”, which encompassed:
1. The Connection Offer:
2. The Connection Deed:
3. The Middlesbrough FC – Northern Powergrid Asset Sale Agreement
were missing and that they are inextricably linked, one cannot function without the other. Knowing of the correct
factual circumstances, Arnold concealed the fact that £181,269.89 of the blackmail of 25th June 2015 was for energy
supply when both conditions were not fulfilled. Arnold knew therefore that neither rent or energy supply was
owed, and that the remainder was a demand for £75,000 in rent.
s. Concealing the fact that anyone could establish that no claims for either rent or, more so, energy supply could be
established, and that he was aware, by his own admission that the Club had claimed £541,308.89 against EW on the
20th of December 2016, we attest that Arnold committed fraud by false representation and perverted the course of
justice at paragraph 3 of his judgment:

“Empowering Wind was liable to pay rent of £ 550,000 per annum”
t. Arnold knew that £466,308.89 of the second claim (fraud by false representation) was for energy supply.
u. We evidenced during the 9th of January 2017 ex-parte injunction hearing before Arnold that Staunton himself
admitted that no claims could be established pursuant to energy supply, because “force majeure has effect”.
Arnold and Staunton concealed the fact that the Club refused the connection, the evidence withheld and moreover,
that the energy supply agreement is conditional .
v. We evidence later in our report that Arnold was made expressly aware that just 24-days later, the Club and their
conspirators claimed over £4.1 million for rent and energy supply against EW. It was proven beyond reasonable
doubt, by Staunton’s own admission that both he and Arnold knew the claims were entirely false from the outset.
The energy supply agreement terms, which Arnold confirmed he read, proved the position.
w. In OPERATION UKJ 2: page 9, paragraph 6(h) we evidenced how after EEI cited the 5th February 2018
judgment findings of Nugee J when he found no claims for rent or energy supply could be established because
force majeure has effect, on the 8th of February 2019, the criminal offender, Lord Justice Geoffrey Vos who now
masquerades as Master of the Rolls, head of civil justice for England and Wales, committed fraud by false
representation at paragraph 105 of his judgment, stating this:

On 25th June 2015, Middlesbrough invoiced Empowering Wind MFC for a

quantified claim for rent in the sum of £256,269.89

x. Vos knew that £181,269.89 of the demand was an invoice for energy supply, just as he knew that its remainder,
£75,000 was for rent, and just as he knew that it was found by Nugee, as it would have been by any lay person, that
neither rent or energy supply was owed, and that the Club unlawfully forfeited the lease.
y. The preliminary consideration encompassing the fact that no rent or energy supply was owed is inextricably linked:
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1. Firstly, with the fact since 30th April 2015 EW has had a claim against the Club which substantially exceeds any
claim they could possibly establish against the Company.
2. Secondly, that Vos confirmed at paragraph 103 of his 8th February 2019 judgment that:

3. The fraud, criminal offences and serious criminal misconduct by Hannon who acted in conspiracy with the
Club and their lawyers to defraud creditors in proceedings under the Insolvency Act 1986 / Insolvency Rules
2016 were concealed by the judiciary themselves, constituting fraud on the Court and conspiracy to pervert.
4. The statement by Vos is not only knowingly false and is dishonest concealment, it is an affront to the rule of
law he purports to uphold, whereas the “forum” he referred to in respect of the irrebuttable claims, was to be
adjudicated on prior to making the winding up orders against both EW and then EEI. This is affirmed by the
Supreme Court:
Referring to OPERATION UKJ 4, page 33, in 2020 the Supreme Court affirmed that:

“…whereas legal or equitable set-off is essentially optional, taking effect only if the cross-claim is
pleaded as a defence to the claim, insolvency set-off is mandatory, and takes effect upon

the commencement of the insolvency

At paragraph 30 of the Supreme Court judgment:

“The identification of the net balance is to be ascertained by the taking of an account : see IR
14.25(2). If there is no dispute as to the existence and amount of the claims and cross-claims this is in
practice a matter of simple arithmetic , the net balance being the difference between the aggregate of the
claims and the aggregate of the cross-claims. But if any of the claims and cross-claims are

in dispute, then those disputes will need first to be resolved, by reference to the
individual merits of each, before the arithmetic resumes : see again Stein v Blake
(supra) per Lord Hoffmann at 255E-G.”

5. The statutory duty of the Court to apply the scheme of law conferred in rule 14.25 of the Insolvency Rules 2016
is affirmed by the Supreme Court to be mandatory. If any of the claims were in dispute by Middlesbrough FC,
then the dispute (if there ever was one) was first to be resolved, prior to application of set off and prior to
making the insolvency order. That never happened, rendering the proceedings fundamentally defective and
void from the outset.
6. On 6th of November 2020, Fancourt, a fellow conspirator purporting to be a judge, found this:
*

Page 11 of the transcript, citation E and F:

Fancourt J: The Chancellor was saying was that, that the underlying substantive issues
have never in fact been tried , that there was an opportunity to raise such
substantive issues at an earlier time, but they were not taken as points at the
right time and, because of orders that were then made, it is too late to try to raise them now. That,
that is really his line of reasoning, I think.
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7. As affirmed by the Supreme Court, if there were any genuine dispute as to the fact that EW’s claim is
indefensible and that the Club cannot establish any claim against EW, that was to be mandatorily applied prior
to making the insolvency order on 19th of September 2016. That never happened.
*

Page 12 of the 6th of November 2020 transcript citation A:

Fancourt J: The debt, as I understand it, is the £200,000 premium that was paid for
the lease, £330,000 of other losses or associated expenditure, and then, then
interest and costs . I think that is what makes up the amount of the, the statutory
demand . Is that right –
Mr Millinder: Yeah, that is right.
Page 12 of the transcript, citation F:

Mr Ohrenstein: The, the, the, the, the debt, the debt on the, the alleged debt on the
statutory demand is, is £1.172 million. That is the figure that is, that is claimed, and certainly, but
this is not a question of us saying the debt is exaggerated. Well, it is, the entire debt is
challenged .

8. It was established on 19th August 2015 that even if the Club did not refuse the connection, they still unlawfully
forfeited the lease, therefore the claim of the demand, both of the demands, cannot be disputed. Law affirms
that the assignment is effective from the date notice was served, in the latter case, notice was served by process
server on the 12th of October 2020.
9. On 5th of February 2018 Nugee found precisely that, and issue estoppel applies to the finding that no money
was ever owed to the Club, once again affirming that the claim of the demand cannot be disputed and proving
that the statement made by Ohrenstein is entirely false.
10. The total of the investment assigned from EW to EEI first on 29th of June 2015 is £770,000. The difference is
interest accruing from the date of service of notice of the assignment.
*

Page 17 of the 6th of November 2020 transcript, citation H:

Fancourt J: Well, it seems to me the position is that the, the validity of the
assignment by EW MFC to EE was never actually decided by a judge at a, at a trial.
It is just that various opportunities to raise it along the way were never taken and
then Mr Millinder was not in the position to do so because ENW was in
liquidation , so he could not raise the point. And then EE also went into
liquidation , did it not?
11. Once again, the statement by Fancourt is an affront to statutory law which affirms that if the validity of the
assignment was disputed, then that dispute was first to be resolved prior to “identification of the net balance”.
Once again, that never happened on 28th of March 2018 when EEI was wound up off the back of the Club’s
£25,000 proceeds of crime.
z. It is proven beyond reasonable doubt that Vos also knew the representation he made was false, and it was
convened to conceal fraud whilst intending to make a gain for the offenders and to cause loss to EEI creditors.
Fancourt did precisely the same, as all the purported judges in this case have done from the outset, they were
working for the Club and their conspirators.
aa. In the bundle of the Club’s evidence that Arnold confirmed he had read prior to the 9th of January 2017 ex-parte
injunction hearing, Staunton specifically took him to the 25th June 2015 blackmail.
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bb.From page 2 of the transcript, it is attested that Staunton said this:
*

MR STAUNTON: Now, the rent was not paid and there was a demand, forfeiture. Can you
turn to p.66. There is the invoice for the rents . Page 67 is the invoice itself and p.73cc. From the Club’s ex-parte injunction hearing bundle (JRB1), we took screen shots of pages 66 and 67:
5.1.

Page 66 of the Club’s 9th January 2017 ex-parte bundle of evidence:

a. It is evident that page 66 of the Club’s evidence bundle that Staunton referred Arnold to set out that the demand
of 25th June 2015 was:
*

“1. Rent payable under the lease for the period to 28 September 2015
“2. Payment under clause 3.4.2 of the energy supply agreement on the basis that the Start
Date has not been achieved within 12 months of the date of the energy supply agreement…”
b. It is evident that Staunton lied and falsely represented that; “page 67 is the invoice itself”, when he knew that
the invoice was for energy supply in the sum of £181,269.89, a claim he admitted he knew was false, because “force
majeure has effect”.
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c. The Club and their cohorts failed to disclose that the energy supply agreement is conditional, clearly for the same
reason that Staunton tried to convince Arnold that the invoice for energy supply was for rent.
d. Vos continued the dishonest concealment, just as Arnold did, with Arnold first committing fraud by false
representation stating that the rent was £550,000 on 9th of January 2017, then with Vos committing fraud by false
representation on 8th of February 2019 by stating that the blackmail used to unlawfully forfeit was:

“a quantified claim for rent in the sum of £256,269.89”.
5.2.

Page 67 of the Club’s ex-parte bundle of evidence:

An invoice for energy supply dated 24th of June 2015
“ELECTRICITY CONSUM ED BY TH E CLUB AT RIVERSIDE STADIUM ” in the sum of £181,269.89.

a. It is proven that Arnold was taken to this invoice by Staunton, therefore, he knew, when he committed fraud by
false representation to conceal the Club’s second count of fraud by false representation against EW, when he stated
“ Empowering Wind was liable to pay rent of £ 550,000 per annum ” he knew that the blackmail of
25th June 2015 used to unlawfully forfeit was £75,000 for rent, and £181,269.89 was an invoice for energy supply.
b. Likewise, having the energy supply agreement terms before him, he knew that there was no “Entitlement to
agreed output” (agreement to supply power by the Club) and that any “Invoicing & payment” was contractually
prohibited.
c. The “Start Date ” is the date on which the conditions precedent are satisfied in full by EW. “Agreed output” is
defined in the energy supply agreement:
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*

“means an output of up to 1500 MWh of electricity to be supplied free of charge to the Company each year, together
with Energy supplied over and above 1500MWh per annum to be sold to the Company at
the rate of 8.25p /KWh”
d. Arnold committed fraud by false representation to conceal the fact that neither rent or energy supply was owed
to the Club, facts that “go to the heart of the case” that have been concealed by the judiciary in this case for
over 6-years.
e. Arnold knew the claim vested in both EW and EEI was indefensible, so he lied and said that EW had:

“known for a considerable period of time that the claim was disputed”
f. Staunton lied about the operative provision of force majeure in the lease. The Club failed to disclose they refused
the connection, and that it was their refusal of the connection which “killed the project”. The deliberate nondisclosure of the key planning documents served with the demand that proved the delay was force majeure.
g. Knowing that the evidence and the EEI 2-page statement of the demand referred to the assignment on which the
demand was based, Arnold deliberately failed in his duty to request sight of the assignment, even though it would
be considered obvious to anyone in his position that the assignment referred to in EEI’s demand was missing,
because had he done so, it would have easily been established that the sum of the statutory demand is indefensible.
h. Arnold failed to request sight of any of the evidence referred to in the EEI statement whatsoever, because he knew
the ex-parte injunction applicants were under a legal duty to disclose, and that they dishonestly failed to do so.
i. In OPERATION UKJ 2, the report which deals with the criminal offending between 9th January 2017 – 5th of
February 2017, we referred to the fact that section 136(1) of the Law of Property Act 1925 commits the
assignment as being effective from 30th of June 2015, when it was served on the Club. It was both the 29th of
June 2015 assignment notice and the assignment resolution that were withheld whilst Bloom committed
perjury by denying all knowledge of the assignment he had in his possession by then 3 times over.
j. Arnold knew, as anyone would do, that the EEI statutory demand is indefensible. By his own admission at
paragraph 1 of his judgment he stated:
*

“The basis for the application, shortly stated, is that the claim made by the respondent in the statutory demand is
disputed, and on substantial grounds, those being twofold: first, that, if there is a claim, the claim is that of
Empowering Wind MFC Limited, a company in liquidation, and not of the respondent;
secondly, and in any event, the claim, whichever be the correct party, has been disputed by the
applicant for some time ”
k. Arnold knew the assignment was withheld, as he did that force majeure proved that the claim of the demand
cannot be disputed.
l. Arnold granted the injunction to defraud EEI creditors of £530,000 plus standard 8% interest accruing from
the date of the assignment.
m. It is indisputable that there was never a determination in this case at all, we prove serious interference with
administration of justice designed to assist the offenders from the outset.
n. OPERATION UKJ 2, OPERATION UKJ 3 and OPERATION UKJ 4 attests how the £25,000
fraudulently obtained costs arising from this primary criminal conspiracy to fraud is proceeds of crime and how
the Court assisted the offenders in advancing proceeds of crime to defraud the EEI creditors of over £1 million
by deliberately failing to apply the mandatory law of insolvency set off of the EEI claim against their £25,000.
o. The winding up order on the 28th of March 2018 against EEI was founded by Staunton’s conscious and premediated dishonesty, 2 counts of criminal fraud by false representation.
p. We consider it self-explanatory that the reason the Court failed to apply mandatory statutory set off in respect
of both the claims vested in both EW and EEI was indeed because the judges involved were part of the
conspiracy, as much so as the primary offenders that they were assisting.
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q. Our reporting exposes a kleptocracy of corruptors in ministerial, public and judicial office who act to defraud
creditors whilst preventing justice from being served on fellow Tory affiliates. The Tory Teesside politician and
beneficial owner of Middlesbrough FC, Steve Gibson OBE and his cronies were made “above the law”.
r. Our report proves that Richard David Arnold, who has since been promoted to a Lord Justice of Appeal, has
conspired to pervert the course of justice and has committed the offence of fraud by abuse of position and
conspiracy to defraud.
s. It is proven that between 9th of January 2017 until today’s date, acting in excess of jurisdiction (judges who act
with favour and ill-will have breached their oaths and are not judges) Arnold sought to conceal his criminality
after defrauding creditors, the ex-parte applicant, EEI of whom he owes a fiduciary duty, of over £1 million.
t. Arnold’s co-conspirators, all senior judges, conspired to defraud creditors of both EW and EEI of assets
exceeding £24.4 million whilst concealing prolific civil and criminal wrongdoings in a particularly aggravated
and protracted conspiracy.
u. Any order made by Arnold since 9th of January 2017 is void, made in excess of jurisdiction. He remains in the
Court of Appeal, subsidized taxpayer’s funds without jurisdiction after committing serious criminal offences in
judicial office after acting with favour and ill-will, vitiating his judicial oath on 9th January 2017 and several times
thereafter.

6.

On 9th of January 2017 EEI reported the Club’s fraud and perjury to Cleveland Police
a. In the last of the 3 emails sent by Womble Bond Dickinson (UK) LLP to the EEI directors on the 9th of January
2017 at 5.30PM the EEI directors were served EX-JRB1 by email along with the note of hearing.
b. The EEI directors immediately identified that over 172-pages of witness evidence was absent from the Club’s
exhibit to Mr Bloom’s 8th January 2017 witness statement and reported 2 counts of fraud by false representation
and the offence of fraud by failing to disclose information to Cleveland Police.
c. Cleveland Police, known as the most corrupt force in the history of the UK, spent many months from 9th of
January 2017 procrastinating. We saw various excuses for their failure to investigate from February 2017 through
to May 2017. That lack of investigation cumulated with Cleveland Police stating they were reliant on a police peer
review from City of London Police. The EEI directors, through contact with City of London Police, found that
Detective Inspector Steve Bell of Cleveland Police had withheld the EEI witness statement proving the offending,
compromising the investigation.
d. On the 3rd of July 2017 Mr Millinder made a formal complaint to Arnold, the judge who presided over the ex-parte
injunction case in respect of the police cover up and the fraudulent non-disclosure.
6.1.
*

Email from Mr Millinder to Arnold’s clerk on 03/07/2017 at 09.14AM – Directions for fraud
a. The salient parts of the email chain:

“Following my correspondence in forthcoming action against Middbesbrough Football Club, Gibson O Neill and Bond
Dickinson I must also advise that I am taking written advice from senior counsel in the proposed action against Cleveland
Police for withholding witness information from DI Chris Glover at City of London Economic Crime Unit Inspectorate”
“I came to Cleveland Police to get justice. I was advised by the Official Receiver to do so "if I had reason to believe a fraud
had been committed". I knew a fraud was committed firstly when I found out, on 9th January 2017, that Mr Bloom had
withheld a substantial part of the witness information contained with the Statutory Demand served at their Registered
Office on 6th January 2017. The conduct of that ex-parte hearing is, I stongly believe, quite categorically, deliberate non
disclosure of material particulars by a solicitor when required to do so”
“What happened subsequently, with various random submissions to the Official Receiver by MFC and its solicitors, when
they had full knowledge of the full background, is a comlete injustice and I strongly believe that this unlawful circumvention
of the insolvency process was done with intent to further frustrate my position in obtaining my right of action to claim
damages against MFC”
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When a solicitor misleads the Court - this is one of the most serious breaches of duty - a solicitor owes a duty of full and
fair disclosure to the court.
When a solicitor makes a false representation to an Officer of the Court, the same as above applies.
When a false representation is made to an Officer of the Court in a sum exceeding £1m, that is, for all intents and
purposes, a serious fraud.
I strongly believe Police were using their best endeavors in using various tactics to avoid bringing those responsible for crime
to justice.
6.2.

Arnold’s 4th July 2017 response to the email from Mr Millinder: “no comment”

*

a. It was Arnold’s duty, in the public interest to deal with any material non-disclosure during an ex-parte injunction
application he presided over. After finding that there has been fraud, and after it was pointed out to him that all
the evidence had been withheld, Arnold effectively responded with “no comment”.
b. Mr Millinder phoned Pauline Drewett on the 4th of July 2017 and was advised to make an application to deal with
the fraud then the judge would deal with it.

7.

On the 15th of November 2017 EEI filed the application to deal with criminal fraud
a. It was Arnold who advised EEI to make the application. Arnold knew of the prolific amount of material
information the Club and their cohorts withheld, and he worked to conceal it, as he did the criminal abuse of
position by Hannon.
b. The application of 15th of November 2017 sought to deal with the criminal offence of fraud by failing to disclose
information during the ex-parte hearing and in breach of the offender’s continuing legal duty to disclose, along
with the frauds by false representation in the form of proof of debt claims submitted to the liquidator of EW by
the Club.
c. Essentially, the application dealt with everything that Arnold failed to from the 3rd of July 2017 email, of which
Arnold responded “no comment”, and criminal fraudulent abuse by Hannon, the Official Receiver of London.
Arnold knew, or ought to have known Hannon had failed in his statutory duty to obtain directions, once again, he
did nothing.
d. In OPERATION UKJ 4; section 13 we exhibit the email of 26th of June 2017 at 17.46PM, also to Arnold’s clerk.
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e. The email requested that Hannon perform on his statutory duty by seeking directions from Arnold in respect of
the c£4.1 million proof of debt, being the third proof of debt that Hannon accepted against EW which originated
from their blackmail of 25th June 2015 used to unlawfully forfeit the lease.
f. Section 168 of the Insolvency Act 1986 provides a mandatory legal duty on Hannon to have sought directions
(“must seek a decision on a matter when requested to do so by one-tenth in value of the company’s creditors).
Knowing that the claim was false, Hannon, deliberately failed to do so. Hannon committed criminal offences by
failing whatsoever to provide progress reports, and failing whatsoever to call any meeting of creditors. Hannon’s
conduct is considered dishonest in view of any ordinary informed lay observer.
g. Arnold, being a judge of the Insolvency & Companies Court would have known of the Court’s mandatory
statutory duty to apply insolvency accounting set off of the EW claim against the Club’s fraudulent claim it sought
to have proved in the winding up petition.
h. Arnold and all the judges involved knew, or ought to have known that the duty to apply set off is an ongoing duty.
They all sought to conceal and evade, they acted in conspiracy to defraud creditors of both EW and EEI and
sustaining the £4,111,874.75 obviously false proof of debt (fraud by false representation) was their means of doing
so. Hannon’s decision was to sustain it to defraud the creditors of whom he owes a fiduciary duty.
i. On the 15th of November 2017 EEI filed the application “to be heard by a High Court Judge”.
j. At 10.52AM on the 15th of November 2017, just after the application was filed, Millinder, the EEI director wrote
to Arnold’s clerk to inform him that the application had been made as directed. The email was also sent to the
Attorney General’s Office, who we found to have been colluding with the judiciary in both criminal and civil
proceedings to prevent justice being served on the offenders.
k. Drewett, Arnold’s clerk was very quick to respond, she stated this:
*

Mr Millinder.
In regards to the emails that you have sent, the Judge has not read them as the case is not allocated to him.
Please do not send any further correspondence.
regards
Pauline Drewett
Clerk to Mr Justice Arnold
l. The case was not allocated to Arnold, who had a duty to hear it, because the corrupt Law Ministers (Buckland of
the Attorney General’s Office) intervened and instructed Chief Registrar Briggs, to install Registrar Jones, who was
precluded by law from hearing the application, to conceal the proven criminal fraud.

*

m. The 8-page email chain entitled “Exhibit 15_sealed_17_11_2017” bears a seal of 17th November 2017, just twodays after the email was sent to Arnold. From that email chain, we recite below the salient passages:
From: Paul Millinder [mailto:paul@empoweringwind.co.uk]
Sent: 15 November 2017 10:52
To: Tony Hannon; Drummond, Claire; Gray, Kevin; peter.morgan.2671@northumbria.pnn.police.uk;
correspondence@attorneygeneral.gov.uk; pm@litigio.co.uk; Drewett, Pauline
Subject: Evidence re Bond Dickinson ADR Attempts --- FAO Robert Buckland QC MP & Clerk to Mr Justice Arnold
Importance: High

Mr Hannon,
Please refer below to one further piece I will be presenting at the forthcoming hearing. You will recall, this is an email chain between
Bond Dickinson and I in relation to these proceedings and the allegations in contempt of Court where I sought to raise the issues and
address them by means firstly of alternative dispute resolution.
You were copied into all of those corespondences, although again it appears you failed to act even in light of the fact you were made
acutely aware that neither MFC or Bond Dickinson could come anywhere close to being able to rationalise their conduct in relation to
those three random proofs of debt and more particularly, how any payment could possibly be due under Clause 3.4.2 - Commissioning,
of the Energy Supply Agreement in circumstances where their client refused that very same Agreement with Northern Powergrid for
establishing the connection for the wind turbine.
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1. When was the Start Date?
2. What about the operative provision of Force Majeure as to the delay caused by the Landlord with the clause in favour of Tenant
when the Landlord refused the connection in February 2015?
3. What about the bundle of invoices dated 25th June 2015? What relevance do they have against the fact no payment could possibly
be due under the Energy Supply Agreement and what about the operative provision of Force Majeure within the Lease in the same
context?
It would be very helpful to have some answers from Bond Dickinson, or in fact, Mr Hannon or anyone else that may provide the
answer. It would, unfortunately however, appear that both the Official Receiver and Bond Dickinson have run out of answers in this
case, hence, BD will be summoned to this forthcoming hearing against the Official Receiver as Respondent given that I will be
challenging the validity of their £4.1m false misrepresentation during proceedings and that this case is somewhat linked to that of 9th
January 2017.
I have as yet been unable to establish the status of the review being conducted by City of London Police, however they will be notified
of my application against the Official Receiver in related matters. I will speak with DS Morgan to find out if he may have an
update.
I have copied those at Bond Dickinson into this email by means of notice that the hearing I was asking the Official Receiver to call
on is now in process and you can expect to receive notice of proceedings from the Court imminently. It may help your colleague at the
Official Receiver's Office if you attend this hearing to help him quantify his position. I have reason to believe he is as unclear as you
are as to coming up with any rationale.
n. It is self-revealing that the fraudulent proofs of debt are inextricably linked to the evidence and facts withheld from
the 9th of January 2017 ex-parte hearing. In fact, we evidenced that Staunton, counsel for the Club admitted on the
9th of January 2017 that no claims could be established for energy supply because, in his own words, force majeure
has effect”.
o. Arnold evaded his duty to hear the application because he was perverting the course of justice, acting under orders
of corrupt public officials in the Attorney General’s Office, namely Robert Buckland KC MP, then Solicitor
General, a personal associate of Robin Bloom of the Club, the ringleader in this conspiracy to defraud.
7.1.

Practice Direction 2B of the Civil Procedure Rules – Allocation of cases to levels of judiciary:

p. Statute, Practice Direction 2B, section II “the H igh Court”, rule 3.1 precluded Jones, a registrar / master from
making any order or granting any interim remedy in the case which relates to criminal proceedings and matters, in
particular offences of fraud in proceedings under the Insolvency Act 1986 and the Insolvency (England & Wales)
Rules 2016.
q. The originating case was the ex-parte injunction application hearing of 9th January 2017 which Arnold presided
over. Arnold wilfully failed in his duty, because he was concealing the most obvious material non-disclosure,
adopting “wilful blindness” and deliberately failing to judge, breaching his fiduciary duty to EEI, the ex-parte
Respondent to prevent justice being served on the offenders.
r. Buckland, through his contact with Chief Registrar Briggs, ultimately ensured that Jones was installed, and on the
balance of probabilities instructed Arnold to conceal, knowing that Jones would do the same. It was for that reason
Arnold stated on the 15th of November 2017 he was not allocated, when he knew he should have been.
7.2.

On the 21st of December 2017 acting in excess of jurisdiction Jones was concealing fraud:

a. We adduce snippets of the 21st December 2017 hearing transcript of the first hearing, which was to be the first hearing on
notice in respect of the 9th of January 2017 ex-parte injunction proceeding.
OPERATION UKJ

Page 25 of 355

Page 2 of the 21/12/2017 application hearing that Registrar Jones had no jurisdiction to hear

b. The Civil Procedure Rules is law that regulates administration of civil justice. Law is designed to protect the public
interest in ensuring that cases involving criminal matters, such as fraudulent abuse by a liquidator, fraudulent non
disclosure and making knowingly false statements are dealt with by senior judiciary. It is evident that early during the
hearing Jones admitted he had no jurisdiction, because he can’t judge.
c. In addition to EEI’s second witness statement which dealt exclusively with the criminal fraud by failing to disclose
information during the ex-parte injunction hearing, the application was made pursuant to rule 14.11 of the Insolvency
Rules 2016 for the Court to remove and exclude the fraud by false representation in the sum exceeding £4.1 million.
d. The 3rd proof of debt was admitted by Hannon, the delinquent liquidator, made a decision to sustain it, when it was
abundantly clear the ordinary informed lay person in Hannon’s position at the time, that the claim is entirely false,
originating from the same 25th June 2015 blackmail used to unlawfully forfeit the lease.
e. It was after all, the indefensible claim for unlawful forfeiture which gave rise to the 4 counts of fraud by false
representation by the Club and their conspirators against EW from 19th of September 2016 through to 2nd February 2017
when Gill of Womble Bond Dickinson, acting for the Club, claimed over £4 million.
f. We did evidence how Gill never answered the pre-9th of January 2017 questions in respect of the first claim in the sum of
£256,269.89, then then second of 20th December 2016 at £541,308.89, yet his claim arose from that.
g. At page 10 of the 21st of December 2017 transcript the snippet taken below evidenced that Jones and Hannon were
colluding, with their pre-conceived plan to dispose of EW to defraud its creditors of the assets that were to be
mandatorily paid according to rule 14.25(5) of the Insolvency Rules 2016.

Rule 14.11 of the Insolvency (England & Wales) Rules 2016
Exclusion of proof by the court 14.11.— (1) The court may exclude a proof or reduce the amount claimed —
(a)on the office-holder’s application, where the office-holder thinks that the proof has been improperly admitted, or ought to be
reduced; or (b) on the application of a creditor, a member, a contributory or a bankrupt, if the office-holder

declines to interfere in the matter.
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h. Hannon, the liquidator of EW, declined to interfere in the matter, because he was sustaining the claim to defraud EW
creditors of their democratic rights to call a meeting to replace him.
i. EW’s claim against the Club, quantified with a high degree of certainty is based on the 20-year guaranteed OFGEM Feed
in Tariff payments that it would have received, were it not for the Club unlawfully forfeiting the lease.
j. The EW claim was originated through the indefensible case that the Club unlawfully forfeited the lease. They could not
defend the claim for unlawful forfeiture, so they dishonestly withheld over 172-pages of witness evidence whilst
presenting an entirely false case. The judges involved concealed their criminality and awarded them inflated costs
founded by their offending. Arnold was culpable from the outset.
k. The EW claim arose on the 30th of April 2015 when the Club refused the connection, preventing EW from performing
on the rights granted. The claim became immediately due and payable from 19th of August 2015 when the Club
unlawfully forfeited the lease.
l. Rule 14.25(1) and 14.25(2) confer a legal duty, said by the Supreme Court to be mandatory, of the Court to apply set off
of claims due from one to the other.
m. Rule 14.25(3) determines that only after application of set off, can a creditor then go on to prove in the petition, or
against the insolvent company. This is particularly relevant, as even if the Club’s claim was genuine, it was still to have
been set off by the quantified EW claim against the Club.
n. Rule 14.25(4) determines that if, after set off, a balance is owed to the Company, it must be paid to the liquidator and
distributed as a dividend to the creditors.
o. Rule 14.25(5) determines that if the claim owed to the company is a contingent or prospective debt, the balance must be
paid in full (without being discounted under rule 14.44) if and when that debt becomes payable.
p. The EW insolvency order was fundamentally defective and was therefore void from the outset.
q. In MacFoy v United Africa Company Limited [1961] 3 All ER 1169 page 5 of the judgment, Denning LJ expressed that:

“If an act is void, then it is in law a nullity. It is not only bad, but incurably bad. There is no need
for an order of the court to set it aside. It is automatically null and void without more ado, though it
is sometimes convenient to have the court declare it to be so. And every proceeding which is founded
on it is also bad and incurably bad. You cannot put something on nothing and expect it to stay
there. It will collapse”.
r. The corrupt, politically controlled Court deliberately evaded the entire scheme of mandatory law to assist the offenders in
defrauding the EW and EEI creditors of millions, whilst Arnold and fellow conspirators masquerading as judges
fraudulently abused their positions and perverted the course of justice in a most aggravated and protracted criminal
conspiracy.
s. Acts by Arnold and his conspirators in judicial office ensured that serious fraud committed between the 9th of January
2017 and 11th of November 2020 was concealed to prevent justice being served on themselves and their co-conspirators.
(See: OPERATION UKJ 2).
t. Criminal offending by Hannon in breach of his fiduciary duty to creditors of both EW and EEI was concealed
throughout the course of civil and criminal proceedings. (See: OPERATION UKJ 4 – page 27, the table of contents).
u. The application to recuse (to remove) Jones from the application which law prohibited him from presiding over was
certified as “totally without merit” (meaning no more or less than bound to fail), as was the application to set aside the order
of 16th of January 2017, which is proven to have been originated by two counts of fraud by failing to disclose information
in conspiracy.
v. It all arose from three sets of fundamentally defective and void insolvency proceedings founded by a nullity.
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w. On the 28th of June 2018 (HHJ) Philip Mark Pelling was factored in to make an “Extended Civil Restraint Order
(“ECRO”), targeting not the applicant, EEI, but Mr Millinder personally, branding him a “vexatious litigant” for
attempting to challenge their criminal conspiracy and flagrant abuse of power and the law.
x. The restraint order by Pelling was void ab initio (from the outset). It was the pre-conceived plan to fabricate restraint
orders, false instruments, to conceal their crimes and the criminal property they defrauded EW and EEI creditors of.

8.

Arnold was installed as judge behind the false instrument to conceal their criminality
a.

Pelling installed Arnold as the Judge that Mr Millinder was to apply to under the guise of their false instrument, nullity
ECRO.

b.

From the outset, since 9th of January 2017 and all times thereafter, Arnold has acted to pervert the course of justice to
prevent justice being served on the Tory Teesside politician owned Club and their conspirators.

c.

It was Arnold’s role to consistently refuse all applications made by Mr Millinder to ensure that what they were seeking
to conceal, remained concealed, whilst their victims, the EW and EEI creditors, were fraudulently deprived of their
right of equality before the law and right of access to a fair and unbiased trial. Criminality and gross human rights
abuse.
a. In OPERATION UKJ 4; at page 35, paragraph 11(a) – page 46, paragraph (h) we prove that Hannon committed
28 criminal offences during the course of his appointment as liquidator of EW. Hannon went on to appoint himself
as liquidator of EEI, only to defraud its creditors of the assigned investments.
b. It was Arnold’s job, as “gatekeeper” acting without jurisdiction using the false instrument ECRO to pervert the course
of justice, to refuse each and every single application made by Mr Millinder without fail. Arnold would consistently
certify any application as “totally without merit” when in law in any event the order he made, was a nullity. There are
not varying degrees of nullity.
c. Knowing that Hannon had lied and committed perjury in his statutory “Official Receiver’s Report to Court” dated the
15th of December 2017, whilst consistently lying and seeking to conceal the first proof of debt he accepted on the 1st
of December 2016 in the sum of £256,269.89 and then the second he accepted from the Club on the 20th of
December 2016, Hannon committed fraud by failing to disclose information.
d. It was this offending which was linked to the pre-9th January 2017 email chain that Arnold confirmed he had read,
when in any event Arnold has known all along that no money was ever owed to the Club and that they unlawfully
forfeited the lease.
e. In OPERATION UKJ PART 6 we evidence how Arnold and Nugee perverted the course of justice, committing
fraud by false representation and by refusing an order for disclosure of the proofs of debt that Hannon had
fraudulently withheld in breach of his legal duty to disclose.
f. When Nugee established that Hannon had withheld the first and second proofs of debt, he committed fraud by false
representation to imply that the law which places him under a legal duty to disclose, does not apply in this case when
he knew it did.
g. Conclusively, we prove that all the judges involved in this case, and the Attorney General’s Office have committed acts
which are indisputably convened to prevent justice being served on Hannon and his conspirators, knowing he had
committed serious criminal offences of fraud. Acts intended to defraud creditors in proceedings under the Insolvency
Act 1986 which in itself criminalises any such activity.
For questions or comments in relation to this investigation please email us or use the contact form within our
website.
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Report at pages 29 - 53

OPERATION UKJ - 2

Mr Justice Fancourt, Nugee & High Court criminal conspiracy

Mr Justice Fancourt, AKA Timothy Miles Fancourt (left) was appointed in office of High Court Judge on the 11th of January
2018. Mr Justice Nugee (right) was appointed on the 7th of October 2013.
Nugee was first in line participating in a protracted criminal conspiracy to pervert the course of justice whilst defrauding
creditors. Fancourt was their backstop, defeating the ends of justice 33-months later in a replication of the criminality we
evidence in this report.
Sworn under solemn oath to act at all times “according to law ” and to administer justice “without fear, favour, affection or
ill-will “, Timothy Miles Fancourt, Christopher George Nugee and his cohorts are proven to do precisely the opposite. Judges
who breach their constitutional oaths are not judges. Law is designed to protect the people from judicial tyranny.
We deliver incontrovertible evidence of serious crime committed by a cabal of white-collar criminals acting as senior members
of the judiciary for England & Wales and their “order givers”, corrupt Tory ministers and senior public officials.
The Master of the Rolls, Lord Chief Justice, the Law Ministers and other public officials involved in this case are proven to
have broken the law by coercing the judiciary and compromising independence of the judiciary and administration of justice.
S.3(1) of the Constitutional Reform Act 2005 determines that they are all under a legal duty in the public interest:

"(1) The Lord Chancellor, other Ministers of the Crown and all with responsibility for matters relating to the

judiciary or otherwise to the administration of justice must uphold the continued independence of the
judiciary"
We articulate the case in a way that any lay person can understand, starting with proving how Nugee, now promoted to Lord
Justice Nugee, acted in collusion to prevent justice being served on Middlesbrough FC, the Club being owned by fellow Tory
Teesside politican, Steve Gibson O.B.E and their conspirators who we prove to have committed two counts of fraud by
failing to disclose information and one count of section 5 Perjury between 9th January 2017 through until 5th of February
2018.
Systemic corruption in the UK has spiraled out of control. Police forces, regulatory authorities and officials throughout the
justice system operate by way of inter-agency collusion, corrupt practices prevail, enshrined in secrecy and concealment.
Those at the top, the Lord Chancellor, Attorney General and Solicitor General are the main instigators.
England's courts have been weaponised under the corrupt establishment. Fraud, injustice, lawlessness, and gross human
rights abuses prevail.
“OPERATION UKJ” investigatory findings prove categorically that nobody can rely on the courts of England & Wales to
administer the law fairly or impartially.
Many of the senior judges are proven to be criminal offenders. Under the Tory kleptocracy, they remain in office, and at large.
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1. Senior judicial office holders of the High Court & Court of Appeal are promoted courtesy of the
taxpayer for “following orders”
a. Timothy Miles Fancourt, Lord Justice Nugee, Sir Geoffrey Vos, Lord Justice Arnold, Lord Justice Snowden, Lord Justice
Easthope-Davis, Mr Justice Miles, Mr Justice Murray, Mr Justice Swift of the Administrative Court, Lady Justice
Andrews, HHJ Pelling QC, HHJ Fanning, HHJ Prince, Chief ICC Judge Nicholas Briggs, ICC Judge Jones and District
Judge Currer all colluded with corrupt public officials in the Attorney General’s Office, the orchestrators of this serious
aggravated criminal conspiracy.
b. Michael Ellis KC MP, was recently made Attorney General. We evidence how Ellis and his office was the main
ringleader, concealing no less than 60 criminal offences in this case. Attorney Generals are not supposed to conceal
crime. Ellis swore an oath to the King to act “according to law”, yet Ellis knew he had already broken the law, both
criminal and civil in this case.
c. We evidence how, acting in excess of jurisdiction, the most senior judges fraudulently abused their positions, acting with
ill-will to defraud company creditors in proceedings under the Insolvency Act 1986 whilst perverting the course of
justice to prevent justice being served on fellow, amoral white-collar criminals masquerading as lawyers.
d. The motive was to prevent justice being served on Middlesbrough FC and their conspirators, because the Club is owned
by Steve Gibson O.B.E. the corrupt Tory Teesside politician with close ties to senior Cabinet Office Ministers and MPs.

2. Petition to H.R.H King Charles the 3rd for investigation of senior public and judicial officials

His Royal Highness King Charles the 3rd, then Prince Charles of England in Romania on the 8th of May 2008:
visiting an exhibition of traditional homemade culinary products

a. We present our investigatory reports following “OPERATION UKJ” to King Charles the 3rd, requesting that His Majesty
exercise the Royal Prerogative to remove these tyrants from judicial and public office by Order in Council, for the good
of our country, the public interest and our future generations.
b. We, the British people have the inalienable constitutional right to be governed justly in accord with the rule of law, and to
enjoy those rights granted by the laws of England and Wales, a birth right gift every British citizen is entitled. It is
proven, in this case, and many others, that the corrupt administration are incapable of doing so, yet they all took office to
do so.
c. Publication of our completed and conclusive investigatory reporting creates public awareness and instills appetite for
complete reform of the governance of England and Wales, with more stringent measures implemented to eradicate
corrupt public officials and those who abuse their powers or breach their constitutional oaths of office.

“I am deeply aware of this great inheritance and of the duties and heavy responsibilities of sovereignty

which have now passed to me.

In taking up these responsibilities, I shall strive to follow the inspiring example I have been set
in UPH OLDING CONSTITUTIONAL GOVERNMENT and to seek the peace, harmony and
prosperity of the peoples of these islands and of the Commonwealth realms and territories throughout
the world “
HIS ROYAL HIGHNESS KING CHARLES 3RD - September 2022
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3. The criminal offence of fraud by failing to disclose information – Section 3 Fraud Act 2006
a. Law creates the offence when there is a legal duty to disclose information (including facts) and a person dishonestly
breaches that duty with intent to make a gain for himself or another, or to cause loss to another:

3 Fraud by failing to disclose information
A person is in breach of this section if he — (a) dishonestly fails to disclose to another person
information which he is under a legal duty to disclose , and (b) intends, by failing to disclose the
information — (i) to make a gain for himself or another, or (ii) to cause loss to another or to expose
another to a risk of loss.
A person who is guilty of fraud is liable — (a) on summary conviction, to imprisonment for a term not exceeding 12
months or to a fine not exceeding the statutory maximum (or to both); (b) on conviction on indictment, to
imprisonment for a term not exceeding 10 years or to a fine (or to both).
b. We evidence that in conspiracy, Middlesbrough FC, Womble Bond Dickinson (UK) LLP and Ulick Staunton, counsel
acting for the Club, committed the indictable offence on 4 counts, twice between 9th of January 2017 through to 5th
February 2018 and twice between 23rd of October 2020 through to 6th of November 2020.
c. In our investigation we found that Nugee is a close personal associate of Staunton, they live just 5-minutes’ walk apart in
Islington, and they socialise together.
d. Knowingly conflicted and acting in excess of jurisdiction, it is apparent that Nugee came in on the 5th of February 2018
just for the cover up.

3.1. The actus reus of the offence – Fraud by failing to disclose information
a. The CPS website defines the actus reus and mens rea:

There is no requirement that the failure to disclose must relate to “material” or “relevant “information, nor is there
any de minimis provision. If a Defendant disclosed 90% of what he was under a legal duty to

disclose but failed to disclose the (possibly unimportant) remaining 10%, the actus reus of
the offence could be complete . Under such circumstances the Defendant would have to rely on the absence of
dishonesty. Such cases can be prosecuted under the Act if the public interest requires it, though
such cases will be unusual.

It is no defence that the Defendant was ignorant of the existence of the duty, neither is it a defence in itself to claim
inadvertence or incompetence. In that respect, the offence is one of strict liability. The defence must rely on an
absence of dishonesty and the burden, of course, lies with the prosecutor.
3.2. The long-established legal duty to disclose in ex-parte injunction proceedings
a. In all ex-parte (without notice) financial injunction applications, there is a strict legal duty on the applicant to make full
and frank disclosure of all material information and facts relevant to the case.
b. In (UKIP ) v Braine & Ors [2020 ] EWHC 1794 (QB) paragraph 69 of the judgment, the High Court put it this way:

“The duty is not limited to not “hoodwinking” the Judge, or avoiding misrepresentations

that would change the outcome. Nor is the duty discharged by putting a document in a
bundle . The obligation is to disclose that which, if present, the defendants would have
wanted the Court to know; and it extends to drawing attention to the most important
features of the evidence or law that could undermine the application.”
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3.3. The public interest in prosecuting the offenders
a. Broadly, the presumption is that the public interest requires prosecution where there has been a contravention of the
criminal law. From a civil justice perspective, there is overwhelming public interest in preserving and maintaining the
strict rule on full and frank disclosure. The Court is to be penal by nature.
b. There is a public justice obligation in prosecuting corrupt politicians and their lawyers who abuse court process, affronting
the rule by using ex-parte injunction proceedings to defraud by failing to disclose material information and pertinent facts.
c. Reflecting the public interest duty of the Court in properly investigating and penalising any non-disclosure in breach of
the law on full and fair disclosure, we refer in this report to some of the many authorities.
d. In The Arena Corporation Limited v Schroeder [2003] EWH C 1089, the High Court established several key
principles in relation to any non-disclosure during without notice proceedings. The Court first conducted the inescapable
diligent standard of review to preserve the public interest in maintaining the rule on full and frank disclosure. A review
that was deliberately absent during both purported trials before Nugee and then Fancourt, who both knew that the nondisclosure was prolific.
e. In the present case, we find that there was in fact no trial at all, for any informed lay person can determine that what the
offenders have done was dishonest and deliberate. The judges intentionally failed to perform on their duties, acts clearly
convened both to obstruct the proper administration of justice and to shield the offenders from prosecution.
f. At paragraph 14.1 of the Arena judgment:

Whether there was material non-disclosure or misrepresentation on the without notice application, and the extent
and seriousness of it in the context of the case as it was then presented . This question
essentially turns on an examination of the materials placed before the court on 5 December
2002 and an assessment (informed by all the material now available) of whether there was
culpable non-disclosure and misrepresentation.
g. From paragraph 113 of the judgment the High Court relied on the relevant legal principles established by the Court of
Appeal, in Brink’s Mat Ltd. v. Elcombe [1988] 1 WLR 1350, whilst setting some of its own in relation to the standard of
review required by the judiciary:

“If the court finds that there have been breaches of the duty of full and fair disclosure on the ex parte application, the

general rule is that it should discharge the order obtained in breach and refuse to renew the
order until trial”
That jurisdiction should be exercised sparingly, and should take account of the need to protect the

administration of justice and uphold the public interest in requiring full and fair disclosure ;
The court should assess the degree and extent of the culpability with regard to nondisclosure . It is relevant that the breach was innocent, but there is no general rule that an innocent breach will not

attract the sanction of discharge of the order. Equally, there is no general rule that a deliberate breach will attract that
sanction;

The court should assess the importance and significance to the outcome of the application
for an injunction of the matters which were not disclosed to the court.
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In making this assessment, the fact that the judge might have made the order anyway is of little, if
any importance ;
The court can weigh the merits of the [claimant’s] claim, but should not conduct a simple balancing

exercise in which the strength of the [claimant’s] case is allowed to undermine the policy
objective of the principle ;
The application of the principle should not be carried to extreme lengths or be allowed to become the instrument of
injustice;

The jurisdiction is penal in nature and the courts should therefore have regard to the
proportionality between the punishment and the offence ;
h. In Brink’s Mat Ltd. v. Elcombe [1988] 1 WLR 1350, Lord Justice Gibson in the Court of Appeal expressed the duty of
full and frank disclosure as below:

GIBSON LJ:
(1) The duty of the applicant is to make “a full and fair disclosure of all the material facts: ” see Rex
v. Kensington Income Tax Commissioners, Ex parte Princess Edmond de Polignac [1917] 1 KB 486, 514, per Scrutton
LJ.
(2) The material facts are those which it is material for the judge to know in dealing with the
application as made : materiality is to be decided by the court and not by the assessment of the applicant or his legal
advisers: see Rex v. Kensington Income Tax Commissioners , per Lord Cozens-Hardy MR, at p.504, citing Dalglish v.
Jarvie (1850) 2 Mac & G 231, 238, and Browne-Wilkinson J in Thermax Ltd. v. Schott Industrial Glass Ltd. [1981]
FSR 289, 295.
(3) The applicant must make proper inquiries before making the application: see Bank Mellat v.
Nikpour [1985] FSR 87. The duty of disclosure therefore applies not only to material facts known to

the applicant but also to any additional facts which he would have known if he had made such
inquiries .

(4) The extent of the inquiries which will be held to be proper, and therefore necessary, must
depend on all the circumstances of the case including (a) the nature of the case which the applicant is making
when he makes the application; and (b) the order for which application is made and the probable effect of the order on the
defendant: see, for example, the examination by Scott J of the possible effect of an Anton Piller order in Columbia Picture
Industries Inc. v. Robinson [1987] Ch 38; and (c) the degree of legitimate urgency and the time available for the making of
inquiries: see per Slade LJ in Bank Mellat v. Nikpour [1985] FSR 87, 92-93.
(5) If material non-disclosure is established the court will be “astute to ensure that a plaintiff who
obtains [an ex parte injunction] without full disclosure…is deprived of any advantage he may
have derived by that breach of duty:” see per Donaldson LJ in Bank Mellat v. Nikpour , at p.91, citing
Warrington LJ in the Kensington Income Tax Commissioners’ case [1917] 1 KB 486, 509.
(6) Whether the fact not disclosed is of sufficient materiality to justify or require immediate discharge of
the order without examination of the merits depends on the importance of the fact to the issues
which were to be decided by the judge on the application. The answer to the question whether the
non-disclosure was innocent, in the sense that the fact was not known to the applicant or that its
relevance was not perceived, is an important consideration but not decisive by reason of the duty on the
applicant to make all proper inquiries and to give careful consideration to the case being
presented “
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4. Middlesbrough FC’s without notice injunction application hearing of 9th January 2017
a. On the 9th of January 2017 the Club and their lawyers applied for an ex-parte (without notice) penal injunction to prevent
Earth Energy Investments LLP ("EEI") from its constitutional right to present a winding up petition against the Club if
it continued to fail to pay the indisputable sum of a statutory demand served on them.
b. Law provides that a person or a business who cannot pay his or its debt can be adjudged insolvent by the court. The law
intends that creditors of the insolvent estate are compensated when the liquidator realises the company's assets and
distributes the consideration to its creditors and contributories.
c. We demonstrate with evidence that the corrupt establishment have been "reverse engineering" the law, utilising insolvency to
defraud creditors, or to take away a claimant's standing to advance a claim with the aim of preventing justice being served
on fellow corrupt Tory cronies.

4.1. How the club's ex-parte application came about and why
a. On 6th of January 2017 EEI served a statutory demand on Middlesbrough FC in the sum of £530,000 originating from a
legal assignment of the investment it made in its subsidiary, the wind turbine development sole purpose company,
Empowering Wind MFC Ltd ("EW").
b. On the 30th of June 2015 the Club received notice of absolute assignment of the investment made in EW for
development of the wind turbine project, assigned to EEI of 29th of June 2015, which was served on the Club in hard
copy the following day.

• Neither Middlesbrough FC, nor their lawyers could defend the claim of the demand, because,
even if the Club did not refuse the connection for the wind turbine on the 30th of April 2015, they
still unlawfully forfeited the lease.

• Law commits the assignment of the investment from EW to EEI as being effective from the 30th
of June 2015.
c. Those two considerations together led to an indefensible statutory demand against the Club for a debt that cannot be
disputed.
d. On the 5th of February 2018 (the first hearing on notice) it was said that the ex-parte injunction was granted on two
grounds:

Screen shot from page 72 of the 88-page 5th of February 2018 hearing transcript

e. The two grounds on which the injunction was said to be granted, were proven from the outset.
f. Nugee, and later Fancourt, acting dishonestly in abuse of their positions, came in to assist the offenders in their quest to
defraud company creditors of the indefensible statutory demand whilst concealing their serious offending.
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5. Offences of fraud against creditors is inextricably linked to the offending from 9th of January 2017
a. The Insolvency Act 1986 / Insolvency (England & Wales) Rules 2016 create several criminal offences when a person
commits acts tending to defraud creditors. One such offence is that of Rule 1.56(1) of the Insolvency Rules 2016:
Offence in relation to inspection of documents

1.56. — (1) It is an offence for a person who does not have a right under these Rules to inspect a relevant document falsely to
claim to be a creditor, a member of a company or a contributory of a company with the intention of
gaining sight of the document.
(2) A relevant document is one which is on the court file, the bankruptcy file or held by the office-holder

or any other person and which a creditor, a member of a company or a contributory of a company has
the right to inspect under these Rules.
(3) A person guilty of an offence under this rule is liable to imprisonment or a fine, or both.

b. The ordinary informed lay person could establish that the Club committed the offence above, they never had a claim to
prove. Our report: OPERATION UKJ 4 makes it clear that the Court aided and abetted conspiracy to defraud by
failing in duty to apply the mandatory statutory law set out in the Insolvency (England & Wales) Rules 2016, the law
they purport to administer.
c. It was the Club’s £256,269.89 blackmail used to unlawfully forfeit the lease which was to be mandatorily set off against
the EW multi-million-pound claim. There was no disclosure whatsoever as to the fact that the Club refused the
connection, nor that £181,269.89 of that demand was an invoice for energy supply which they were contractually
prohibited from invoicing for.

6. The operative provision of force majeure at the heart of proving unlawful forfeiture by the Club
a. The wide definition and operative provision of force majeure in the lease absolved any liability on EW to pay rent,
suspending the provision in the lease and the 365-day period in schedule 7 of the lease from which there was an
obligation on EW to “commission” the wind turbine.
b. The delay of force majeure occurred just 96-days into the 365-day period free of rent, and was not resolved until
23rd December 2014. Thereafter EW was to enjoy 296-days free of rent to commission the turbine. The first installment
of rent in the sum of £15,000 was therefore payable after the 17th of September 2015.
c. No rent was owed on the 30th of April 2015 when the Club refused the connection, and thereafter force
majeure continued to suspend any obligation, because the Club prevented EW from performing on the rights granted.
d. On the 19th of August 2015, the Club unlawfully forfeited the lease. Therefore, the claim, founded by unlawful forfeiture
is indefensible. We evidence below, how the offender, then Mr Justice Arnold, now Lord Justice Arnold, fabricated his
9th January 2017 judgment in 2020 when EEI applied for the transcript.
e. At paragraph 3 of his judgment below, we evidence that Arnold lied to conceal the fact that no rent or energy supply was
ever owed to the Club, falsely representing that the rent was £550,000.

The forged 9th January 2017 ex-parte hearing judgment manufactured by Richard David Arnold in September 2020

f. Arnold knew that the claim of the demand could not be disputed. It was for that reason he stated he did "not propose to go
into in any great detail". Arnold knew it was not "at least arguable" that the claim was disputed, because it cannot be.
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g. The terms of the completed contracts cannot be diminished, and force majeure is at the heart of it.

Judicial fraudsters & partners in crime: Left: Mr Justice Arnold (now Lord Justice Arnold)
Right: Sir Geoffrey Vos the former Chancellor of the High Court, now Master of the Rolls head of civil justice

h. After Nugee J of the same court found on the 5th of February 2018 that neither rent or energy supply was owed, and after
Arnold’s fraud by false representation claiming that EW was indebted to the Club the Club for £550,000, in his later
corrupted February 2019 judgment at paragraph 105, Vos lied and also committed fraud by false representation, stating
this:

“On 25th June 2015, Middlesbrough invoiced Empowering Wind MFC for
a quantified claim for rent in the sum of £256,269.89 “
i. Vos knew that £181,269.89 of the blackmail that the Club sought to prove against EW was for energy supply, just as he
also knew that no rent was owed.
j. Acting dishonestly with intent to pervert the course of justice, Vos was concealing the £4.1 million fraud by false
representation claim he was asked to try, which he failed to try, but only after first asking Staunton to retract and
replace his 12th November 2018 skeleton where counsel for the Club admitted:

“R’s do not bring any claim against A, or Empowering or Earth Energy ”
6.1.

On 5th February 2018 Nugee found that Staunton, his personal associate twice lied, failing to
disclose and then concealing a pertinent material fact

a. In tandem with prolific and obviously deliberate material non-disclosure on the 9th of January 2017, Ulick Staunton,
counsel acting for the Club, lied and denied there was a force majeure operative clause in the lease, whilst admitting that
“for the purpose of the Energy Supply Agreement, Force Majeure has effect “.
b. It becomes clear that there is some obvious pattern emerging where purported judges “don’t want to go into the detail” when
they are paid by the taxpayer to do just that, whilst counsel for the Club is lying about precisely the same position.
c. It was evidenced to be Staunton’s actual state of mind on 9th of January 2017, as recorded on the transcript, that no
money could be owed by EW for energy supply. Staunton therefore knew that £181,269.89 of the blackmail deployed by
the Club, being an invoice for energy supply, was a false claim, as was £466,308.89 of the second, and over £4 million of
the third.
d. At all times thereafter, the judicial fraudsters and the primary offenders they were assisting knew the claims they were
sustaining were false, and that therefore they knew what they were doing was dishonest.
e. That left a £75k fraudulent claim for rent, which Arnold lied about, stating that “Empowering Wind was liable to pay rent of
£550,000 per annum” when he had the lease before him. Schedule 7 of the lease set out that the rent was just £50,000 per
annum.
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f. We adduce below paragraph 6 of the 5th of February 2018 judgment by Mr Justice Nugee, as he was then known. Nugee
found that all the material information was withheld, and that Staunton, his personal associate, had twice lied about the
operative provision of force majeure in the lease, failing to disclose the most important material fact that proved EEI’s
case:

g. There was no assessment or standard of review by Nugee whatsoever in the public interest in respect of what is the most
prolific case of fraud by failing to disclose information during ex-parte injunction proceedings in the history of UK law. It
transpired that Nugee was equally part of the fraud.
h. This premediated non-disclosure was not by a litigant in person, but by the Club, with its own in-house lawyer (Bloom),
their instructed lawyers; Womble Bond Dickinson (UK) LLP and their instructed counsel, Ulick Staunton, all of whom
owe a further public interest duty to the Court to act with honesty and integrity.
i. It is therefore proven beyond reasonable doubt that it was found that all the information was withheld that proved the
demand, and that Staunton twice lied about the operative provision of force majeure, because he knew no rent was owed
either.

6.2.

Failure to disclose material facts and information was case critical

a. Failure in duty of candour was case critical. It is self-revealing that the operative provision of force majeure and the
factual circumstances in Middlesbrough FC refusing the connection for the wind turbine would have resulted in the court
discovering that no rent was owed when the Club unlawfully forfeited the lease.
b. Nugee admitted that Staunton repeated the lie about force majeure before him, knowing that the delay of force majeure
proved that the Club unlawfully forfeited the lease. Nugee concealed Staunton’s dishonesty to prevent the offenders from
being prosecuted, yet he found that Force Majeure proved the claim of the demand.
c. We obtained the transcript of the Club and their conspirator’s ex-parte hearing on the 9th of January 2017 showing how
Staunton lied in court about force majeure:
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Pages 3 & 4 of the 9th of January 2017 ex-parte hearing transcript

6.3.

Failure by the Club to disclose a further case critical fact: The Club had no contractual right to
claim energy supply and any invoicing was contractually prohibited

a. There was no disclosure whatsoever by the Club, their instructed solicitors; Womble Bond Dickinson (UK) LLP nor
counsel; Ulick Staunton, that on 30th of April 2015, the Club prevented EW from establishing the connection by refusing
their express obligation to facilitate the connection from their dedicated infrastructure to the turbine’s.
b. Without a connection, the turbine cannot function. The Club had prevented EW from performing on the rights granted
which was to “construct, connect to the grid and operate” the wind turbine.
c. We conclude it was for that reason there no disclosure of the fact that the energy supply agreement between the Club and
EW is conditional upon EW’s “satisfaction in full ” of “entering into a connection agreement” (which the Club
refused) and “commissioning ” of the wind turbine (which requires a grid connection).
d. In absence of satisfaction of those conditions by the EW directors, there was no “Entitlement to agreed output”
(agreement to supply power) and any “Invoicing & payment” was also contractually prohibited. Had that fact been
disclosed, it would have been discovered by the court that no energy supply was ever owed either. Failure to disclose the
fact is inextricably linked to the fraudulent proof of debt claims aided and abetted by the judicial fraudsters.
e. Likewise, it was for the same reason that Staunton lied about force majeure in the lease, because they all knew no rent was
owed either.
f. The Club and their lawyers, who EW paid to complete the contracts, knew that the terms of the energy supply agreement
was conditional. Likewise, we evidence that from 25th of September 2012 and all times thereafter the Club and their
lawyers have known of their obligation to take ownership of their dedicated substations to form a private network that
the turbine would connect into. They extended the option agreement for the specific purpose of EW securing that
connection:
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g. We evidence below that 2-years, 3-months and 17-days (837-days) after the Club and EW jointly negotiated and
completed the connection configuration for the turbine in open email correspondences with Northern Powergrid, the
Distribution Network Operator, Bloom (who made the knowingly false ex-parte witness statement on 8th January 2017
suddenly “U-turned” on the connection that had been finalised, we quote:
“The intent of the various agreements maintained this arrangement save for Empowering Wind taking over ownership of the high voltage side
from NPG”
“In order for progress to me made, an alternative configuration must be established”
h. It is plainly evidenced in the email of 4th January 2013 that the option agreement was exercised and the £200,000 lease
premium was paid on the basis of the same and only connection for the turbine and that the parties were acutely aware of
the obligation on the Club to adopt their substations to facilitate the connection. Doing so formed the entire basis on
which the connection offer was based:
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i. Just 9-days later, Bloom “killed the project” outright refusing to provide the connection for the turbine in line with the
completed connection arrangement finalised during the option period. The lease was completed off the back of it, not
until 17th June 2013, over six-months after the connection configuration and the quotation was finalised:

j. It is clear from the evidence was adduced above that on the 30th of April 2015 and at all times thereafter, the Club and
their lawyers knew that Bloom of the Club had refused the connection and therefore it is proven beyond reasonable
doubt that they knew the documentation they went on to withhold, in tandem with failing to disclose the case critical
material facts, would have otherwise proven the EEI demand against them.
k. It was the Connection Offer (specifying that it was “condition precedent” of the connection for the wind turbine that the
Club adopted its on-site substations), the Connection Deed between EW and Middlesbrough FC and the (unsigned)
February 2015 agreement between Middlesbrough FC and Northern Powergrid, along with email chains which
evidence the fact that the Club has known from the outset that it was express requirement of Northern Powergrid that
they take ownership of their substations to enable a private network connection from their infrastructure to the turbine
that were dishonestly withheld in breach of the Club and their conspirer’s legal duty to disclose.
l. Failure to disclose material information which proved that the Club had refused the connection which was jointly agreed
in open email correspondence during the option agreement period, came in tandem with failure whatsoever to disclose
any mention of the fact that the Club refused the connection. Without a connection, the turbine does not work.
m. There was no disclosure whatsoever, either orally during the hearing nor in any of the written submissions that the Club
refused the connection. On the contrary, the fraudulent non-disclosure of the 3 connection contracts came in tandem
with deliberate failure to disclose the material fact. Non-disclosure can be nothing other than of dishonest and premeditated intent. They had no worries, fellow criminals masquerading as judges would pervert the course of justice for
them anyway whilst assisting them in defrauding their victim.
n. It was the Middlesbrough Council 23rd September 2013 email chain, the planning decision notice itself, and the
“DTVA notification of decision” which were also withheld, because it proved that the delay was force majeure and
that no rent was ever owed. It was for that reason, in tandem, Staunton also lied about the operative provision of force
majeure in the lease.
o. Of the set of documents fraudulently withheld in relation to delay in approval required to operate the turbine, the 5th
January 2015 “DTVA notification of decision” was particularly important:
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The 5th of February 2015 "DTVA notification of decision" proved the condition which prevented the turbine from lawful operation was superfluous

p. The delay, which occurred just 96-days into the 365-day period free of rent from which to have commissioned the wind
turbine, was a delay of force majeure, an act caused by a third party, namely the planning authority’s maladministration in
failing to discharge the condition which prevented the turbine from operating, when it was accepted on the 23rd of
September 2013 that EW did as required to have discharged it.

Paragraph 12 of the Club's ex-parte witness statement was knowingly false. They had both the email of 23rd September 2013 and the "DTVA
notification of decision" of 5th February 2015 in their possession on the 8th of January 2017 when Bloom fabricated his statement. It is self-revealing
that he knew there was no such "disag reement over the suitability of the mitig ation scheme"

q. It does not take much investigation therefore to establish that the non-disclosure was material and failure to disclose was
prolific and of premediated and dishonest intent.
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r. We further evidence below that Club and their conspirers withheld the assignment on which the demand was based, and
continually failed to disclose it, whilst the Club's "general legal counsel", Bloom, made a knowingly false ex-parte witness
statement, not only in respect of the assignment, but also in relation to the correct factual circumstances proving the delay
of force majeure:

Paragraph 12 of the Club's ex-parte witness statement was knowingly false:
The Club was served the 23rd of September 2013 email chain and the "DTVA notification of decision" of 5th February 2015 on 6th January 2017.
It is evident that Bloom knew there was no such "disag reement over the suitability of the mitig ation scheme"

s. Bloom critically failed to disclose the fact he refused the connection, he knew that the turbine was ready to construct
from 5th of February 2015 and was commercially attractive on the reduced tariff, but, without a connection, the turbine
could not operate.
t. Paragraph 56 of the High Court ‘s UKIP v Braine judgment referred to the High Court decision by Warby J
in Birmingham City Council v Afsar (No 1) [2019] EWH C 1560:

“the authorities are clear: there is a “high duty to make full, fair and accurate disclosure …
and to draw the court’s attention to significant … legal and procedural aspects of
the case ” … The duty is owed by the lawyers also. “It is the particular duty of the advocate
to see that … at the hearing the court’s attention is drawn by him to … the applicable law and to
the formalities and procedure to be observed ”
u. It is our learned view that the primary offenders knew they could rely on their political contacts, who would collude with
the judiciary, police and regulatory authorities to ensure they could use the system to defraud whilst their criminality was
consistently concealed.
v. At the heart of it was the Attorney General’s Office, who perverted the course of justice, failing to deal with the obvious
and proven criminal contempt of court in dishonestly withholding 172-pages of witness evidence in tandem with making
a knowingly false witness statement.

Serious fraud and corruption perpetrated under the guise of the Crown’s brand, courtesy of the utterly corrupt government and judicial administration
Image credit: TK Kurikawa / Shutterstock.com
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7. The 15th of November 2017 application
a. On the 15th of November 2017 the victim of crime, EEI, made an application for trial of Middlesbrough FC’s fraud and
criminality. The application was expressly requested that it was to have been heard by a High Court Judge.
b. The application was to be the first hearing on notice in respect of the ex-parte injunction proceeding. The application
sought trial of criminal conspiracy to defraud, dealing with the following issues:

1. Fraud failing to disclose information on 2 counts during the ex-parte hearing:
2. 3 counts of fraud by false representation in respect of proof of debt claims made against EW by
Middlesbrough FC and their lawyers:
3. Fraudulent abuse of position by Anthony Hannon, the Official Receiver acting as liquidator who
colluded with Middlesbrough FC:
4. Perjury in applications for High Court writs against EEI also originating from their criminal
offending during the 9th January 2017 ex-parte hearing, leading to a £619.774.48 blackmail:
5. An application pursuant to Rule 14.11 of the Insolvency Rules 2016 for the court to remove and
exclude the Club’s fraudulent c£4.1 million proof of debt claim which came about in any event solely as
a result of the corrupt judiciary failing to apply mandatory law.
c. Acting under orders from the Attorney General's Office, the offender, Chief ICC Judge Briggs, who is on the Attorney
General's A-Panel, installed ICC Judge Jones to preside over the application when law affirms that Jones had no
jurisdiction.
d. In our report: OPERATION UKJ 1 we evidenced how Jones perverted the course of justice whilst fraudulently abusing
his position.
e. Early during the 21st of December 2017 hearing, as recorded on the transcript Jones himself admitted he had no
jurisdiction:

TH E REGISTAR: I just need to know if he’s right or wrong.
TH E REGISTRAR: I may not even know that, but it’s probably easier just to sort of say, “He’s wrong when he
says that.” Maybe in other proceedings — who knows — honesty and dishonesty may come into it,
but for my purposes it’s not going to matter because I can’t judge .
f. When fraud is an issue as Jones was only too well aware it was in respect of Hannon and his co-conspirator’s offending,
dishonesty does matter. The correct test for dishonesty is that set out in Ivey v Genting Casinos, but Jones was there only
to pervert the course of justice, just as all the rest have done in this case from the outset.

8. Christopher Nugee deliberately evaded trying the issues when it was his duty to have done so
a. During the eventual hearing on the 5th of February 2018 (which, courtesy of Jones, then turned out to be the first hearing
on notice in relation to the ex-parte injunction), knowing that Jones was acting in excess of jurisdiction to conceal the
fraud, Nugee did precisely the same.
b. At paragraph 2 of his judgment, Nugee admitted he failed to conduct any standard of review:

“It is necessary to give some account of the background , although given that I am sitting in
the Applications Court and its already quarter to four, I don’t intend to do this in great

detail”

c. Nugee did nothing, aside from deliberately failing in his duty, fraudulently abusing his position and perverting the course
of public justice. He failed to conduct any review, knowing that doing so would reveal what we already have in this article.
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d. What happened to the express public interest duties of the Court, the Arena judgment (above) for example? All nonexistent.
e. Registrar Jones, failed to recuse himself from the application that sought to try the criminal conspiracy to defraud
when statute affirms he had no jurisdiction to hear the application.
f. Jones adjourned the rescission application (the application to remove him from the case) and then, on the 26th of March
2018, Jones failed to recuse himself and certified the rescission as “totally without merit“, meaning “no more or less than bound to
fail” after he perverted the course of justice, acting outside his jurisdiction and whilst committing fraud by abuse of
position and false representation.
g. We evidence below a snippet of the 5th of February 2018 judgment where deliberately failed to recuse Jones, aiding and
abetting the fraud that ensued:

Paragraphs 1 & 2 of Nugee’s 5th February 2018 judgment

9. Over 172 pages of witness evidence that proved the statutory demand was withheld
a. The 6th of January 2017 statutory demand served on the Club by EEI was based on the original assignment of the
investment made by the majority creditors of EW and EEI, with an absolute legal assignment effective of 29th June 2015
and served 30th of June 2015.
b. The EEI directors sought to recover 69% of their £770,000 investment in development of the project from February
2012 through until the Club unlawfully forfeited in August 2015. It was the intention to relinquish the unrecovered
£240,000 of the assigned investment. The EEI director was then to have submitted his proof of debt in EW, making him
requisite majority. That was, until the Club submitted their fraudulent claim, exceeding £4 million.
c. It was found by the EEI directors on the evening of 9th of January 2017, after the Club’s lawyers served the bundle of
material they presented, that over 172 pages of witness evidence presented with the demand was withheld. The offences
of fraud were immediately reported to police, who covered it up, wasting over 8-months in doing so.
d. The EEI directors could not bring civil proceedings whilst a police investigation was purportedly in process, for risk of
compromising their investigation. They never even investigated.
e. The systemically corrupt police claimed that the statutory offence of fraud by failing to disclose was “a civil matter” and
that “it was for the court to decide”. It is evidenced that neither the police nor courts ever did decide.
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10. While dishonestly failing to disclose the assignment the Club committed perjury making a
knowingly false witness statement
a. On 6th January 2017, a process server served the statutory demand, together with the assignment resolution which was
previously served on them on 30th of June 2015 and all the material information that was found to have been withheld.
Process was served, and the bundle of documents was handed to the receptionist at Riverside Stadium’s front desk, then
it was handed to their senior management
b. It was proven therefore that by the 8th of January 2017, when Bloom of the Club fabricated his witness statement for the
ex-parte hearing, he had the assignment in his possession in hard copy with the demand, which referred to it, on the 6th of
January 2017.
c. On the 3rd of January 2017, Bloom had the assignment notice and the demand in his possession by email which he
responded to, knowing that notice of assignment was served on the 30th of June 2015, a day after the assignment
resolution was completed.
d. At paragraph 22.2 of Bloom’s 8th of January 2017 ex-parte witness statement, whilst failing to disclose that he refused the
connection for the turbine on the 30th of April 2015 Bloom (pictured) made a knowingly false statement and certified it as
true:

22.2 In his email of 15 December 2016 referred to above (pages 88 to 97), Mr Millinder stated that, as the majority creditor of
EW, he had the " ... right to progress the claim that I shall assign to its Parent Company'' [emphasis added]. In a similar vein,
when referring later in the same email to MFC's involvement in EW's winding up and dissolution, Mr Millinder said that EW's
liquidation did not " ... prevent us from assigning rights to recover costs or taking legal action resulting from forfeiture of the Lease as
Parent Company of [EW]". Whilst I express no opinion in this statement as to how Mr Millinder, as a creditor, could assign an
alleged claim from a company in liquidation, the clear implication from these statements is that, as at 15 December 2016, no
such assignment had occurred and I have seen no evidence of any assignment. It is therefore wholly

unclear on what basis EE asserts that it is a creditor of MFG and no explanation Is provided in the
statutory demand.

e. It is proven that on the 6th of January 2017 both the Club and their lawyers had the assignment in their possession in hard
copy, as well as by email. It was proven beyond reasonable doubt that Bloom and MFC knew the statement they certified
as being true, was entirely false.
f. The assignment which underpinned the demand was withheld in tandem, proving intent to lie about the assignment,
denying all knowledge of it when proven to have been their possession on 3 different dates. There was premediated intent
to withhold the assignment in tandem with denying all knowledge of it on the 8th of January 2017.
g. The Club and their conspirators withheld the assignment which formed the entire basis on which the demand was
founded, in tandem with lying about it. “No explanation is provided in the statutory demand ” he says:

Page 4 of the 5-page EEI 6th January 2017 statutory demand
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h. The assignment resolution of 29th June 2015 was served on Bloom by email on the 3rd of January 2017 with the demand.
i. At 21.18PM on the 3rd of January 2017 Bloom of the Club responded, evidently misrepresenting that EEI was implying
that the claim for consequential loss vested in EW was assigned, when the assignment in his possession made the
differentiation clear:

The 3rd of January 2017 email between Bloom and the EEI director referring to the assignment served with the demand

The 29th of June 2015 assignment notice cover letter
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j. The assignment resolution that Bloom also withheld set out that EW and EEI have claims against the Club, but that EEI
was recovering the investment assigned from EW.

The 29th of June 2015 assignment resolution operative terms

k. It was both the cover letter with notice of assignment, and the assignment resolution itself which were served on the Club
on the 30th of June 2015 in hard copy, and then again with the demand by process server on the 6th of January 2017 which
were fraudulently withheld.
l. The defendant’s actions are proven to have been flagrantly dishonest on both counts (perjury and fraud by failing to
disclose), and once again, the judicial fraudsters perverted the course of justice to ensure they were not prosecuted.
m. On the 5th of February 2018 during what was supposed to be an application for trial of the criminal fraud by failing to
disclose information Nugee, found that the information withheld was central to the case in proving the demand, he
himself therefore admitted that the non-disclosure was material:

Paragraph 5 of the 5th of February 2018 judgment by Nugee

11. After finding that the assignment is effective Nugee then committed fraud by false representation
a. We evidence below that both Staunton and Nugee accepted during the hearing that the investment made in EW had been
assigned to EEI and it was the assigned investment which constituted the statutory demand originating their ex-parte
injunction hearing:

Transcript of the 5th February 2018 hearing – pages 70 & 71
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b. Knowing that Bloom had likewise lied about the assignment in his witness statement, Staunton sought to rely on that
after first admitting “what’s assigned are the investments” with Nugee responding “yeah”.
c. Knowing, as any judge or lawyer would do, that section 136(1) of the Law of Property Act 1925 commits “any absolute
assignment of which notice has been given to the debtor” as being “effectual in law” we evidence at paragraph 10 of his mala fide
judgment designed only to pervert the course of justice, that Nugee committed fraud by false representation, making his
corrupted version of the assignment resolution not absolute, so he could rely on his version to assist the offenders in
defrauding the EEI creditors of the assigned investment.
d. Doing so was in fact utterly futile, for it was only the notice of assignment which required serving, which the Club and
their conspirators also withheld, which is, in its own right, also an absolute assignment of the investment made in EW to
EEI. It is a matter of fact that both the assignment resolution and the notice itself was served, but each if they were
served on their own, constitutes valid notice of assignment in accord with the law:

Paragraph 10 of Nugee’s 5th February 2018 judgment

e. We evidence, underlined in red that Nugee committed fraud by false representation, acting dishonestly to make his
corrupted version of the absolute assignment terms not absolute so that he could rely on his version to assist the
offenders in defrauding the EEI creditors after perverting the course of justice, concealing proven serious criminal fraud
by failing to disclose information and perjury.
The original assignment terms are absolute:

“We agreed to tidy up loose ends of some of the fees and the £200k that we paid from other accounts so that Earth Energy
Investments, as Parent of Empowering MFC is assigned those investments representing what we put into the
project so that there are two causes of action, with the Parent recovering funds invested and Empowering MFC recovering
consequential loss, including the feed in tariff revenue”.
f. It is proven beyond reasonable doubt that Nugee is guilty of perverting the course of public justice and one count of
fraud by false representation which he convened to defraud the EEI creditors of the sum of £530,000. A very serious and
aggravated fraud in its own right.

12.The continuing legal duty of full and frank disclosure
a. It is widely established in leading authorities over the last 40 or so years that the duty of full and frank disclosure
obligations are continuous up until the first hearing on notice (where both parties attend the hearing) in relation to the exparte injunction proceeding.
b. In the case of Commercial Bank of the Near East PLC v A, B, C and D [1989] 2 Lloyd’s Rep 319, it was held that
the ex parte injunction applicant is under a duty to return to Court and advise of any subsequent material changes in the
situation. This duty was said to persist for as long as the proceedings remained ex parte, up until the first hearing on
notice.
c. In Network Telecom (Europe) Ltd v Telephone Systems International Inc [2003] EWH C 2890 (QB) , the Court
expanded on this duty and affirmed that the continuing legal duty set out in the Commercial Bank of the Near East case
also applied to ex parte orders and not just freezing injunction application cases. The Court held that new facts are to be
considered material and therefore require disclosure if, had they existed at the time, the applicant would have been obliged
to disclose them when seeking the order.
OPERATION UKJ
Page 50 of 355

13. Serious fraudulent non-disclosure and perversion of the course of justice
a. On the 11th of January 2017, just two days after the ex-parte hearing, the Respondent’s solicitors were instructed to make
enquiries in relation to the non-disclosure. Womble Bond Dickinson, who were acting for the Club, were written to on
the following terms:

Click on the letter to reveal the full copy appended to this article

b. We evidence that Womble Bond Dickinson responded to the letter, they referred in their response to the material nondisclosure and in breach of their continuing legal duty to disclose. Acting dishonestly, they failed to disclose both letters,
when it is proven they knew of the significance of the circumstances:

Click on the letter to reveal the full copy appended to this article
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c. Womble Bond Dickinson’s letter dated 12th January 2017 in response to Penningtons made reference to the assignment,
one of the 11 items listed in the non-exhaustive list of material information as being withheld:

“The statutory demand refers to the alleged claim as having been assigned to EEIL from Empowering Wind MFC
Limited (EWML) on 29 June 2015 despite Mr Millinder having stated as recently as 15 December 2016 that the
claim could be assigned in the future to EEIL from EWML (now in liquidation)”

In breach of the offender’s continuing legal duty to disclose, they withheld the 11th January 2017 complaint of material nondisclosure because:
1. It proved that the Club, counsel and their instructed solicitors had withheld all the information that proved the
demand:
2. It proved that EEI never consented to paying the Club’s costs for their criminality

14. Systemic corruption – A protracted conspiracy to pervert the course of public justice
a. Despite crimes being reported, Cleveland Police, Met Police, City of London Police and North Yorkshire Police all fell
into line, acting under orders of the Tory Law Ministers in collusion to prevent criminal justice being served on the
offenders. The corrupt judiciary, both civil and criminal were instructed to do the same, and Mr Justice Nugee, as he was
then known, was only too keen to assist, affronting the criminal law which establishes the offence, and the overwhelming
public interest in prosecuting.
b. On the 12th of September 2017 a complaint of contempt of court was made to Robert Buckland QC MP, then Solicitor
General, also a personal associate of Robin Bloom, who was proven to have committed perjury and the offence on 2
counts, amongst other offences of fraud. Making a knowingly false witness statement is a contempt of court, and so is
failing to disclose information.
c. In OPERATION UKJ 4, we expose the criminals in the Attorney General’s Office and their “soldiers”, the Government
Legal Department corrupt lawyers and how they maliciously sought to conceal criminal offences over several years.
d. We evidence that both Mr Justice Nugee (now Lord Justice Nugee) and then Mr Justice Fancourt, deliberately concealed
what is the most serious case of fraud by failing to disclose information, which came in tandem with the indictable only
offence of perjury on both occasions, to prevent justice being served on the offenders.

15. Conclusions from the 5th of February 2018 transcript of the hearing & judgment
a. Nugee concealed Bloom’s perjury knowing that he lied about it in his x-parte witness statement when it was proven it was
in his possession on the 30th of June 2015, then on the 3rd of January 2017 by email which he responded to, and then on
6th of January 2017 in hard copy by process server.
b. Nugee found that “the bulk of the non-disclosure went to the issue “, proving that the Club caused damage to both
EW and EEI by refusing the connection. Nugee himself then committed fraud and made his corrupted version of the
absolute assignment, not absolute so that his version did not comply with the law which makes the original notice of
assignment effectual from the date notice was served. In other words, 100% of the material information that the exparte applicants were under a legal duty to have disclosed, was withheld, and then they breached their continuing legal
duty to disclose the Penningtons letter of 11th January 2017, because it exposed their fraud and revealed that EEI never
consented to costs.
c. On 16th January 2017, the Club fraudulently obtained a consent order, continuing the injunction only to defraud EEI of
the assigned investment (exceeding £770,000 plus interest).
d. It is proven beyond reasonable doubt that in conspiracy between 9th of January 2017 and 5th February 2018,
Middlesbrough FC, Womble Bond Dickinson (UK) LLP and Ulick Staunton committed two counts of fraud by failing to
disclose information contrary to section 3 of the Fraud Act 2006, whilst Mr Bloom and the Club also committed 1 count
of section 5 of the Perjury Act 1911, an indictable only offence, but also a civil contempt of court.
e. In order for a consent order to be valid, there must first be genuine consent. It is indefensible that had the Penningtons
Manches LLP letter, and Womble Bond Dickinson’s response to it been disclosed, any judge would have found the
prolific non-disclosure, and that there was no consent by EEI to pay costs. The 16th of January 2017 purported consent
order would never have originated.
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f. On both counts, it is proven that the non-disclosure was convened with dishonest intent to defraud, and that the
purported costs originating from the fraudulently obtained 16th January 2017 consent order is proceeds of crime.
g. It is self-evident that Staunton and his co-conspirators have known all along that the investment was assigned from EW
to EEI, and that they could not defend the claim.
h. Once again, the corrupt, politically controlled state terrorists and fraudsters masquerading as judges deliberately failed to
apply mandatory insolvency set off conferred to rule 14.25 of the Insolvency Rules 2016 to assist the offenders in
advancing their proceeds of crime into a further tool to defraud the EEI creditors

Screen shot of page 22 of the 11th of April 2018 transcript of the rescission application by EEI

i. The English establishment have been colluding ever since to prevent justice being served on those offenders when the
course of both civil and criminal justice was under way.
j. It was proven from the outset that both EW and EEI had claims that extinguished the fraudulent claims perpetrated by
the Club and their conspirators. It was for that reason the corrupt Court assisted the offenders by evading the entire
scheme of law conferred in rule 14.25 of the Insolvency Rules 2016. The judicial fraudsters are as much part of the fraud
as the primary offenders.

16. Coming up – Mr Justice Fancourt manifested the criminal conspiracy
Our next article we expose the criminal, Mr Justice Fancourt and how he repeated the criminal abuse, fraudulently abusing his
position, acting in excess of jurisdiction only to defraud creditors whilst perverting the course of justice.
Fancourt suppressed the Respondent’s application for a 21 hour trial of the fraud, going on to assist the offenders
concealing 2 further counts of fraud by failing to disclose information and one count of perjury by the Club and their whitecollar criminal cabal to defraud the requisite majority creditor of EW and EEW of the same indisputable claim.
Unsurprisingly, given their proven corrupt practice in maliciously and unjustly certifying the proven case as “no more or less than
bound to fail”, Fancourt certified the application to set aside the orders of 9th and 16th of January 2017 as so, concealing criminal
fraud, but whilst admitting he failed to access any single part of the Applicant’s evidence whatsoever to conceal the 3rd and 4th
counts.
Back in the day, these traitors would have been hung from the tower. Today, the corrupt establishment shield them from
prosecution.
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OPERATION UKJ - 4
Susanna McGibbon & Gov Legal Department: corrupt to the core

Report at pages 54 - 81

Susanna McGibbon is the Treasury Solicitor head of the Government Legal Department (“GLD”) who represent the
government and public bodies in courts, with over 1400 employees, 850 of which are legally trained. The Treasury Solicitor
reports to the Attorney General and Solicitor General for England and Wales.

“Our core purpose is to help the government to govern well, within the rule of law”
Government Legal Department

Our investigation reveals that McGibbon, cronies in the Attorney General’s Office, and judges who appear to work for them
have been maliciously targeting a victim of serious fraud whilst preventing justice being served on the offenders.
We expose serious corruption at the heart of UK central government and throughout the judiciary. Our September 2022
“Operation UKJ ” investigatory reports prove that senior judges and officers under the Crown have made a mockery of justice,
diminishing constitutional principles, judicial independence and the rule of law to shield those proven to have committed
criminal offences from prosecution in a protracted aggravated criminal conspiracy. A case of justice subject to status.
Senior UK officials, judges and government departments acted in conspiracy with Tory Teesside owned private corporations to
defraud their opposing litigants, creditors in proceedings under the Insolvency Act 1986 and the Insolvency Rules 2016.
We allege that McGibbon and the GLD were factored in to cover up their crimes.
Ministers, police, public sector lawyers and judges have grossly abused public trust, committing indictable only offences, failing
in statutory Proceeds of Crime Act reporting obligations and concealing evidence of serious crime committed by fellow corrupt
private sector lawyers and corrupt public officials. Orders are given from the top, all the rest fall into line.
With their primary function to administer law, the courts of England & Wales have been weaponised into places of lawlessness,
injustice, fraud, asset stripping and gross human rights abuse. This article proves that nobody can rely on the courts to act
lawfully and impartially in administration of justice, and that if orders are given from the top, the judges oblige.

Petition to H.R.H King Charles 111 – Restore the rule of law & repair constitutional damage
We petition H.R.H King Charles the 3rd to examine our reports and to exercise the Royal Prerogative to compel removal of
those who we have proven to have abused their positions from the judiciary and public office.
We, the British people have the inalienable right to be governed justly according to the laws of the land. The rule of law and the
right of equality before the law is our birth right (privileges or possessions that a person has or is believed to be entitled to as
soon as he/she is born). Our liberty, and all rights granted by law depend upon the supremacy of the rule of law, its observance
and adherence by all. We must all be able to rely on the courts to administer law strictly and impartially.
The right to self-determination under the rule of our own law is the very fabric of the liberty of our society. One must observe
statutory law to determine right from wrong, the laws of the land are taken as read.
It is evident from our series of investigatory reports that there is serious corruption within the English courts driven by unlawful
political intervention.
In December 2020, even the Lord Chief Justice, who is ultimately culpable, was forced to publicly admit that there is
“unprecedented levels of political interference over the work of courts in England and Wales”. This report takes it to a whole
different level. We evidence how the judges involved are as culpable as the primary offenders they assisted.
The constitutional oaths that all officers under the Crown are sworn to abide by are designed to protect the public from tyranny,
and to regulate the actions of those in public and judicial office, all of whom swore the oath of allegiance to act “according to law”.
The perpetrators are proven to have broken the law, yet due to systemic corruption, they remain in office to continue defrauding
other innocent parties. Criminal offences do not carry an expiration date.
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1.

How the Treasury Solicitor and GLD became involved
a. On the 20th of May 2020, Michael Ellis QC, now installed at Attorney General, who was then acting as Solicitor General
provided ex-parte (without notice) permission for the Court to make an “all proceedings restraint order” pursuant to
Section 42 of the Senior Courts Act 1981 against the victim of serious fraud.
b. We evidence in this article that Ellis and the GLD acted with intent to pervert the course of public justice, abusing the law
which is designed to restrain vexatious litigants, acting in full knowledge of the circumstances to conceal no less than 60
criminal offences committed in conspiracy by fellow corrupt lawyers who are intimately connected with government
officials.
c. Ellis was acting without jurisdiction, creating “something on nothing ” off the back of void insolvency proceedings and
the malicious and unjust certifications of the proven civil case as “totally without merit” meaning no more or less than bound
to fail” by compromised, politically influenced judges. Mr Justice Jonathan Swift, judge placed in charge of the
Administrative Court and Lady Justice Andrews, who was factored in to lend credence to Swift’s criminal concealment,
was only too keen to oblige.
d. Ellis relied on void orders made by Judge Michael Fanning, who we proved was acting in excess of jurisdiction to conceal
the same offences in a private criminal prosecution against the same people, and under instruction of the Attorney
General’s Office.
e. The Tory establishment colluded with senior judiciary to prevent justice being served on the primary offenders, Anthony
Hannon, the Official Receiver of London, Ulick Staunton, counsel acting for the Club, Middlesbrough FC and their
lawyers. Those offenders are proven to have committed a multitude of offences in conspiracy.
f. We evidence actions by the Attorney General, Treasury Solicitor, GLD, the judiciary and Ministry of Justice which can be
nothing other than pre-meditated malicious acts intended to prevent justice being served on other corrupt members of
the judiciary, ministers, and public officials who have colluded with private sector lawyers of common purpose.

2.

The “all proceedings” restraint order fabricated to conceal serious criminal conspiracy
a. We evidence below that Ellis QC MP, now installed as Attorney General for England and Wales made a statutory
decision on the 20th of May 2020. His office altogether failed in their duty to serve the decision made by a public body on
the Respondent.

The 20th of May 2020 decision made by the public body which Ellis failed to serve on the Respondent

b. Ellis and his cabal of corrupt public officials in the GLD waited until 7th December 2020, 201-days after the decision was
made, ensuring their victim was deprived of his constitutional right to judicially challenge any decision by a public body
within the statutory 90-day limitation period.
c. Ellis relied on corrupt members of the judiciary, Swift J and Andrews LJ, to defeat all the applicable laws, to conceal
proven criminal offences and the incontrovertibly proven civil case.
d. Acting in excess of jurisdiction, off the back of void civil and criminal proceedings, a false instrument, all proceedings
permanent restraint order was fabricated with intent to indefinitely conceal serious criminal conspiracy by the
establishment, corrupt judges, fellow Tory politicians and their cronies.
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3.

The law as to when a Section 42 all proceedings restraint order can be made
a. Section 42 of the Senior Courts Act 1981 sets out when an order under it may be made:

42 Restriction of vexatious legal proceedings.
(1) If, on an application made by the Attorney General under this section, the H igh Court is satisfied that any person
has habitually and persistently and without any reasonable ground —
(a) instituted vexatious [civil] proceedings, whether in the H igh Court [or the family court] or any inferior court, and
whether against the same person or against different persons; or
(b) made vexatious applications in any [civil] proceedings, whether in the H igh Court [or the family court] or any
inferior court, and whether instituted by him or another, or
(c) instituted vexatious prosecutions (whether against the same person or different persons), the court may, after
hearing that person or giving him an opportunity of being heard, [make a civil proceedings order, a criminal
proceedings order or an all proceedings order.

b. The bar on jurisdiction is about proving that the Respondent has persistently issued applications in either civil or criminal
proceedings which are “vexatious” or “totally without merit” (meaning no more or less than bound to fail).
c. In Attorney General v Baker [2001] FLR 759 Lord Bingham CJ described the notion of vexatiousness:

“Vexatious is a familiar term in legal parlance. The hallmark of a vexatiousness proceeding is in my
judgment that it has little or no basis in law (or at least no discernible basis); that whatever the
intention of the proceedings may be, its effect is to subject the defendant to inconvenience, harassment
and expense out of all portion to any gain likely to accrue to the claimant; and that it involves an abuse
of the process of the court, meaning by that a use of the court process for a purpose or in a way which
is significantly different from the ordinary and proper use of the court process. ”
d. It is defined that a vexatious proceeding has “little or no basis in law” and is an “abuse of process”, meaning “use of court process
for a purpose or in a way which is significantly different from the ordinary and proper use of the court process”.
e. Mr Millinder simply sought to exercise democratic rights as a creditor of both his companies. The politically controlled
corrupt court defrauded him of those rights granted by law under the Insolvency Act 1986 (“IA 1986”) and the
Insolvency (England & Wales) Rules 2016 (“IR 2016”), branding him “vexatious” for challenging their criminal
misconduct.
f. Acting under orders of the Tory Law Ministers, all the judges in this case sought to prevent justice being served on the
offenders, Middlesbrough FC, owed by Tory Teesside politician, Steve Gibson O.B.E and his co-conspirators. Serious
criminal misconduct in civil proceedings spilled over into the criminal proceedings against the same parties.
g. Law affirmed a compulsory requirement to follow process set out in rule 14.25 of the IR 2016 so that claims owed to the
insolvent company were realised as dividends and paid to creditors. 2 void civil restraint orders, followed by the all
proceedings permanent restraint order were deployed to prevent him from ever getting justice. The corrupt
establishment used the void restraint orders to conceal their own serious criminal offending and lawlessness designed to
prevent Middlesbrough FC and their corrupt lawyers from being prosecuted.

4.

The background – Mutual dealings between EW, EEI and the Club
a. Empowering Wind MFC Ltd (“EW”) and Earth Energy Investments LLP (“EEI”) were sole purpose development
companies with their sole trading interest in constructing, connecting to the grid and operating a 1.5 megawatt, 136metre-high wind turbine generator in the overflow carpark of Middlesbrough FC’s Riverside Stadium.

What was to be “Europe’s first wind powered football stadium – before the Club refused the connection
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b. The project had planning permission, however EW, the operating subsidiary, required that the planning permission be
amended and that a grid connection for the turbine be investigated and procured prior to making a commitment and
completing the 26-year lease with the Club. EW needed to first become acquainted and satisfied with the technical
method, costs and timeframe from which the Distribution Network Operator could establish the connection.
c. The connection specified by Northern Powergrid required the Club to take ownership of its on-site substations, forming
a private 11Kv network that the turbine infrastructure would connect into. The connection configuration was specified
and jointly agreed in open email correspondence between EW, the Club and their lawyers during the option agreement
period from June 2012. During that period, it was an option, if either party was dissatisfied with either technical or
commercial terms being proposed, to negate without financial commitment. Having that flexibility was the purpose of
the option agreement.
d. On the 7th of November 2012 the Club extended the option agreement with EW for the specific purpose of EW securing
that same and only connection. By 4th January 2013, the connection offer was completed, and EW had paid the deposits
required to Northern Powergrid, having gained certainty of the costs and timeframe for establishing the connection.

The 10th of December 2012 email from Northern Powergrid sent both to Smith and Bloom of the Club, Mr Millinder & EW technical advisors
affirmed and made it clear that ownership of the two existing on-site substations would pass to the Club

e. EW had achieved the amendments to install a larger wind turbine that would generate more power at lower wind speeds,
having discharged all the pre-commencement planning conditions so that the turbine could be constructed, connected to
the grid and operate.
f. On the 17th of June 2013 EW exercised the option agreement and completed the lease, paying the Club a £200,000 lease
premium in consideration for the license to “construct, connect to the grid, and operate” the turbine on their land for 26-years.
Rent payable to the Club for the small area of land the turbine was to occupy was £50,000 per annum.
g. On completion of the lease the commercial and technical arrangements which were pre-negotiated during the option
agreement period became final and binding on the parties by way of collateral contract.
h. It was condition precedent of the EW connection offer for the turbine that the Club was to take ownership of its
substations so that the turbine connection would be established. This formed a final and binding obligation on the
parties on 17th of June 2013.
i. Without a connection, the turbine does not generate electricity.
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5.

EW was to enjoy 365-days free of rent to commission the turbine
j. The lease, “Schedule 7 – Rent”, provided for 365-days free of rent from which EW was to enjoy so that the turbine could
be “commissioned”, meaning that the capital equipment would be constructed and connected to the grid so that it is capable
of commercial operation before any rent fell due.
k. Just 96-days into the 365-day period free of rent, on the 23rd of September 2013 the project suffered a caused by a third
party, which precluded the turbine from lawful operation, preventing the turbine from being commissioned.
l. The wide definition and operative provision of force majeure in the lease determined that the obligations on EW
were suspended “for so long as, and to the extent that such delay subsists”. The delay subsisted until 23rd of December 2014,
when it was proven by virtue of the decision that EW had done as required to have discharged the condition attached to
the wind turbine planning permission on the 23rd of September 2013.
m. During that period, the planning condition caused the planning permission for the turbine to be defective. EW could not
enjoy the right granted by operating the turbine, because the turbine could not lawfully operate.
n. The delay was caused by maladministration on the part of the Planning Authority, falling to act in accordance with
planning law when it was admitted on the 23rd of September 2013 in writing by the senior planning officer and the
Council’s in house lawyer that EW had done as necessary to have discharged the restrictive condition.

The email from the senior planning officer at the Planning Authority of 23rd September 2013

o. On the 23rd of December 2014, 15-months later, the Planning Authority finally discharged the condition.
p. The proven delay of force majeure was successfully resolved by the EW creditors lobbying with the Civil Aviation
Authority, who advised the Planning Authority that the condition could be removed. EW was to enjoy the carry-over of
296-days free of rent provided for in schedule 7 of the lease, from 23rd of December 2014 from which to commission the
turbine.
q. The first installment of rent in the sum of £15,000 was to fall due on 17th of September 2015.
r. Naturally, it follows from this proven maladministration that EW has a substantive claim against the Planning Authority.

6.

Middlesbrough FC vandalised the wind turbine project when it was ready to construct
a. By the 4th of February 2015, the turbine was ready to construct. EW then sought to implement the grid connection and
on 5th of February 2015 the Club was sent the agreement between it and Northern Powergrid in accordance with the
terms of the Connection Offer.
b. On the 7th of March 2015, the Club made a ransom demand, demanding that EW paid them rent and energy supply in the
sum of circa £255,000 for the period affected by force majeure when contractually no rent or energy supply was owed.
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c. On the 14th of April 2015, EW sought to resolve the “impasse” created by the Club, offering to deposit the sum of their
ransom demand in Escrow, pending resolution of the dispute by an independent arbitrator.
d. In absence of arbitration, on the 30th of April 2015, the Club refused the connection, “U-turning” on the Distribution
Network Operator’s express requirement in them adopting their substations to facilitate the turbine’s connection.
Thereafter, force majeure applied solely in favour of EW, continuing to suspend the rent-free period from which to have
commissioned the wind turbine.
e. On the 25th of June 2015, whilst maintaining that it was not going to provide the connection, the Club blackmailed EW,
threatening to forfeit the lease and energy supply agreement unless EW paid the sum of their demand (£256,269.89).
f. 4-days later, on the 29th of June 2015, EW assigned the investment (£770,000) it made in development of the project in
vein to EEI, so that both companies had claims against the Club. EW was to sue to the Club to recover the
consequential loss, the revenue that it would have otherwise enjoyed, which was guaranteed over 20-years by OFGEM.
EEI, its parent company was to recover the investment thrown away as a result. EW served the Club notice of the
assignment the following day.
g. On the 19th of August 2015, 33-days prior to the first installment of rent in the sum of £15,000 ordinarily falling due, the
Club unlawfully forfeited the lease on the basis of non-payment of £75,000 in rent and £181,269.89 for energy supply
(the blackmail of 25/06/2015 in the sum of £256,269.89).
h. It was proven that even if the Club did not vandalise the project by refusing the connection on the 30th of April 2015,
they still unlawfully forfeited the lease based on their blackmail. The claim for unlawful forfeiture of the lease in favour
of EW was therefore indefensible.
i. The claim vested in EEI for unlawful forfeiture of the lease, originating the assigned abortive costs, being the investment
made in developing the project, was also indefensible, because Section 136(1) of the Law of Property Act 1925 affirmed
that the assignment is effectual from 30th of June 2015. Those two considerations “go to the heart” of Mr Millinder’s
civil case as an aggrieved creditor within company insolvency proceedings.

7.

Deliberate failure of the politically controlled court to administer mandatory law
a. Whilst both EW and EEI were taking legal advice and preparing to sue the Club for millions in damages, HMRC stepped
in and presented a winding up petition against EW for unpaid tax liability that would have otherwise been paid were it not
for the actions of the Club in vandalising the project.
b. In June 2016 the HMRC winding up petition was adjourned by the Court to allow the EW directors to complete a C.V.A
(company voluntary arrangement) with its creditors. EW completed the C.V.A as directed prior to the return date of 19th
of September 2016.
c. The Club instructed Ulick Staunton, counsel, to attend Court on the 19th of September 2016, fraudulently claiming that
they were creditors of EW in the sum of their blackmail:

Fraud by false representation: The false claim by the Club claiming to be creditor of EW in the winding up petition
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d. Fundamentally, mutual dealings between EW and the Club arose when on the 30th of April 2015, the Club vandalised the
project by preventing EW from “constructing, connecting to the grid and operating” the wind turbine.
e. Mutual dealings between EEI and the Club arose on the 30th of June 2015, when notice of assignment of the investment
made in EW was assigned to EEI.
f. Both claims, quantified with a high degree of certainty, became payable when on the 19th of August 2015, the Club
unlawfully forfeited the lease. Claims that are due and payable to the Company must be paid as dividends to company
creditors without discount.

8.

In 2020 the Supreme Court affirmed that the duty to apply insolvency set off is mandatory
g. In 2020 the Supreme Court in the case of Bresco Electrical Services Ltd (in liquidation) v Michael J Lonsdale
(Electrical) Ltd [2020] UKSC 25 affirmed that the duty to apply insolvency set off where there are claims arising
through mutual dealings is mandatory:

Paragraph 29 of the judgment:
“…the statutory regime for set-off in insolvency, now to be found in IR 14.25 operates upon an altogether more comprehensive and rigorous
basis. First, it applies to every type of pre-liquidation mutual dealing , and also to secured, contingent and future
debts ”
“…whereas legal or equitable set-off is essentially optional, taking effect only if the cross-claim is pleaded as a defence to the claim, insolvency
set-off is mandatory, and takes effect upon the commencement of the insolvency (the “cut-off date”). It is said to be selfexecuting, and for some purposes the original cross-claims are replaced by a single claim for the balance: see IR 14.25(3)
and (4) . Thus the separate cross-claims may no longer be assigned after the cut-off date: see Stein v Blake [1996] AC 243. But the separate
claims may survive for other purposes: see Wight v Eckhardt Marine GmbH [2003] UKPC 37; [2004] 1 AC 147, paras 26-27 per Lord
Hoffmann. One example is the balance of contingent or prospective claims under IR 14.25(5). Within the

liquidation, a net balance owing to the creditor must be pursued by proof of debt in the ordinary way. The
liquidator is entitled to be paid the full amount of any net balance owing by the creditor, and may exercise any
available remedies for its quantification and recovery, including litigation, arbitration or ADR : see IR 14.25(4) and
(5)”

Paragraph 30 of the judgment:
“The identification of the net balance is to be ascertained by the taking of an account: see IR 14.25(2). If there is

no dispute as to the existence and amount of the claims and cross-claims this is in practice a matter of simple
arithmetic , the net balance being the difference between the aggregate of the claims and the aggregate of the cross-claims. But if any of the
claims and cross-claims are in dispute, then those disputes will need first to be resolved, by reference to the
individual merits of each, before the arithmetic resumes : see again Stein v Blake (supra) per Lord Hoffmann at 255E-G.”

The statutory framework:
h. Rule 14.25(1) and 14.25(2) of the Insolvency (England & Wales) Rules 2016 confers a mandatory legal duty on the Court
to apply set off where there are claims arising through mutual dealings between the company and a creditor, or one
claiming to prove in the liquidation.
i. Rule 14.25(3) affirms that only after application of insolvency set off, can a creditor go on to prove a debt (make a claim)
against the company.
j. Rule 14.25(4) affirms that if, after application of insolvency accounting set off (setting off claims due from the company
against claims due from the creditor claiming to prove in the petition), there is a balance owed to the company, then the
claim must be paid to the liquidator.
k. Rule 14.25(5) affirms that:
“However if all or part of the balance owed to the company results from a contingent or prospective debt owed by the
creditor then the balance (or that part of it which results from the contingent or prospective debt) must be paid in full
(without being discounted under rule 14.44) if and when that debt becomes due and payable”

l. The Court maladministered the law, deliberately failing to apply the entire scheme of the law to assist the Club in using the facade of
insolvency law to defraud company creditors whilst acting to pervert the course of justice..
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m. The claim owed to EW, founded by unlawful forfeiture and quantified with a high degree of certainty was supported by
OFGEM’s 20-year guaranteed feed-in-tariff payments that EW was to enjoy through sale of electricity. Had the Club
not unlawfully forfeited after refusing the connection, the turbine would have been generating circa £500,000 net in
energy sales per annum, increasing with the Retail Price Index over 20-years.
n. The corrupt judiciary deliberately evaded the entire scheme of law conferred in Rule 14.25 of the Insolvency Rules 2016
to assist the Club in procuring unfair pecuniary advantage by deception. Doing so, rendered the insolvency order as
fundamentally defective and void from the outset. Anything founded by the void order is void ab initio (also void
from the outset). Essentially, that’s how the Attorney General’s restraint order was founded.
o. On 28th March 2018, the Court repeated exactly the same maladministration, winding EEI up for a claim in favour of the
Club for £25,000, the sum of a fraudulently obtained consent order, against the EEI claim for the assigned
investments (£770,000 plus 8% interest accruing from 30th June 2015), intentionally failing to apply mandatory set off.
p. Deliberate failure to apply law, where law is to be applied, likewise rendered the winding up of EEI also fundamentally
defective. The civil proceedings were therefore a nullity, founded by the Court’s own corruption and failure to
administer law.
q. Ellis and his cabal of politically controlled white-collar criminals masquerading as judges therefore founded “something
on nothing ”, knowing that one nullity cannot originate another. That is how their void civil restraint orders came about.
r. There was obviously never any jurisdiction for any of the civil judges to certify any one of Mr Millinder’s applications as
“no more or less than bound to fail”, for a proven case is no more or less than bound to win, yet all their decisions were
founded by a nullity.
s. In Operation UKJ 2 we reported our findings that £25,000 is proceeds of crime originated through prolific criminal
fraud by failing to disclose information. Perjury and criminal fraud was concealed in both civil and criminal proceedings in
a particularly protracted, aggravated conspiracy to pervert the course of justice by the judiciary and corrupt public
officials.
t. Ever since November 2020 and at all times thereafter, the Treasury Solicitor and the Attorney General’s Office have been
acutely well aware of the prolific offending. They chose to conceal, and they continue to do so.

9.

The offence of perverting the course of public justice
a. Perverting the course of justice is a common law indictable only offence triable by Judge and Jury carrying a maximum
sentence of life imprisonment. The actus reus of the offence is complete when a person prevents or attempts to prevent
justice from being served on him/herself or on another party.
b. The offence of perverting the course of justice is committed when an accused:

“does an act or series of acts; which has or have a tendency to pervert; and which is or are intended to pervert; the course of
public justice”
c. In R v Cotter and Others [2002] England & Wales EWCA Crim 1033 it was held that where the prosecution case is that a
false allegation has been made, all that is required is that the person making the false allegation intended that it should be
taken seriously by the police. It is not necessary to prove that she/he intended that anyone should actually be arrested.
d. The offence of perverting the course of justice covers a broad spectrum of behaviour (Scottish law cases: Hume, i, 366 et
seq; Alison, i, 488) and is not solely restricted to the destruction or concealment of evidence (Waddell v MacPhail 1986
SCCR 593). The essential element of the offence is that a course of justice had commenced (Dean v Stewart 1980 SLT
(Notes) 85); an actus reus designed to interfere with that course of justice; and the necessary mens rea in regard to those
actions (HM Advocate v Mannion) is established. There is no differentiation between a civil or a criminal course of public
justice.
e. We evidence that since 19th of September 2016, senior ministerial figures, including the Attorney General, Solicitor
General, Treasury Solicitor, the GLD, Insolvency Service and senior members of the judiciary have engaged in a most
serious and protracted conspiracy to pervert the course of justice.
f. The systemically corrupt police forces were all instructed from the top not to investigate, and likewise, they were only too
keen to oblige, knowing of the serious offences committed.
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g. Their motive was to prevent justice being served on Hannon, the Official Receiver of London, Middlesbrough FC
(owned by Tory Teesside politician, Steve Gibson O.B.E) and his cabal of lawyers for conspiracy to defraud. The judges
involved all sought, in conspiracy, to defraud creditors in proceedings under the IA 1986.
h. Dean Beale, Chief Executive and Inspector General of the Insolvency Service has been instrumental in the cover up. We
asked him for his comments. Despite reading the email we sent multiple times over several weeks, Beale continues the
concealment, declining to comment on points of law of which he is only too well acquainted.

10.

Comparative case: Huhne, Pryce & Briscoe a former recorder judge all jailed for perverting
a. Chris Huhne was the former BEIS Secretary of State. Like too many others in leadership, judicial and public office in
England & Wales, Huhne was found to altogether lack integrity. It is the lack of integrity within the leadership that
degrades the rule of law and paves way for this kind of criminal malfeasance, lawlessness and human rights abuse.
b. On the 3rd of February 2012, Huhne was charged with perverting the course of justice over a 2003 speeding case. His
wife, Vicky Pryce, had falsely claimed that she was driving the car, and accepted the penalty points on his behalf so that
Huhne could avoid a temporary ban from driving. Huhne denied the charge until the trial began on 4th February 2013
when he changed his plea to guilty.
c. Huhne and Pryce were each sentenced at Southwark Crown Court on 11th of March 2012 to eight months in prison for
perverting the course of justice.
d. Constance Briscoe was one of the first black female judges. Briscoe was jailed for two counts of perverting the course of
justice in the same case: R v Huhne and Pryce.
e. The first count alleged that she provided police with two inaccurate statements. The second alleged that she produced a
copy of her witness statement that had been altered. On the 2nd of May 2014 Briscoe was jailed for 16 months.
f. The offence is complete when one prevents justice being served on himself or on another. That is precisely what the
purported judges in this case have done, yet Briscoe was not in judicial office at the time.
g. The originating offence, driving points, in all triviality, resulted in 3 being jailed for perverting the course of justice and
similar to this case, they too sought to conceal their crimes for years, until it was finally uncovered. We uncover it.

Sentencing remarks by Baker J in the Old Bailey:
“Constance Briscoe, you are the third individual to have been convicted of criminal offences arising out of a saga whose origin
goes back to 2003, when both Chris H uhne and Vicky Pryce lied about who had driven a speeding
motor vehicle , and extends to you in 2011, when you sought to hide your true motive and role in the
exposure of that story. You then compounded your position by deliberately fabricating evidence when you
thought that you might be exposed ”.
“If there is a common thread between you all, then, from the insights I have had into the character of the each of you during
this case, I regret that it is one of arrogance by educated individuals who considered that respect for
the law was for others ”.
h. There is much synergy in the latter sentiment in respect of all the offenders in this case who have colluded together over a
protracted period of time, concealing criminal property whilst acting as a group, in public and judicial office, with intent
to cause serious long term financial and emotional harm to the victim, his personal and business reputation.
i. The originating driving points offence led to Huhne, Pryce and Briscoe being jailed. In this case over 60 offences have
been concealed by senior members of the judiciary and English government. An aggravated criminal conspiracy to
defraud and pervert the course of public justice. The void “all proceedings restraint order” was their end game, or so they
thought.

11.

Criminal fraudulent abuse of position by liquidator – The Official Receiver of London
a. Met Police wilfully failed to investigate the criminality by Anthony Hannon, who has a long history of abuse against
creditors. In June 2018 Mr Millinder, requisite majority creditor of EW and EEI brought a private criminal prosecution at
York Magistrates Court against Hannon for abusing his position as liquidator. A separate application was made against
his co-conspirator, Ulick Staunton, both of whom we evidence to have committed a multitude of criminal offences.
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Section 4 of the Fraud Act 2006 - 4 Fraud by abuse of position
(1)A person is in breach of this section if he — (a) occupies a position in which he is expected to safeguard, or not to act against, the
financial interests of another person , (b) dishonestly abuses that position, and (c) intends, by means of the abuse of that position
—(i) to make a gain for himself or another, or (ii) to cause loss to another or to expose another to a risk of loss.
(2) A person may be regarded as having abused his position even though his conduct consisted of an omission rather than an act.
b. 2 counts of fraud by abuse of position overlapped with 2 counts of perjury, 2 counts of fraud by failing to disclose
information, conspiracy to defraud, offence of 328(1) PoCA 2002 for failing in reporting obligations and 22 offences
under the Insolvency Act 1986.
c. The classic proof of Hannon’s offending is a matter of public record. The London Gazette and the Companies House
records for EW and EEI prove that Hannon has failed to perform on all his statutory duties whilst abusing his position to
defraud the creditors of whom he owes a fiduciary duty.
d. The criminal offence of Section 109(2) of the IA 1986 is complete when a liquidator fails to publish notice of his
appointment:

109 Notice by liquidator of his appointment.
(1) The liquidator shall, within 14 days after his appointment, publish in the Gazette and deliver to the registrar of

companies for registration a notice of his appointment in the form prescribed by statutory instrument made by the
Secretary of State.
(2) If the liquidator fails to comply with this section, he is liable to a fine and, for continued contravention, to a daily

default fine.

The London Gazette statutory notice history for EEI:

The London Gazette notice timeline for EEI reveals that Hannon is proven to have failed to publish notice of his appointment, because he
was never even appointed. It is evident that Mr Dionne was appointed as liquidator

a. It is therefore proven beyond reasonable doubt that Hannon has committed the criminal offence of Section 109(2) of the
Insolvency Act 1986. Hannon failed whatsoever to deliver notice of his appointment to Companies House, because in
fact, he was never lawfully appointed.
b. The summary offence is more serious than the originating driving points offence in the Huhne, Pryce, Briscoe case.
c. It is therefore proven that all the judges and public officials involved in both criminal and civil proceedings have acted in
conspiracy to prevent justice being served on Hannon and his conspirators.
d. At paragraph 54 of the 8th of February 2019 judgment by Vos, a key conspirator in the criminal concealment who now
masquerades as Master of the Rolls, head of civil justice for England & Wales, Vos ruled that Hannon was acting as
liquidator of both EW and EEI. Uncoincidentally, creditors of both companies were defrauded:
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“Mr Hannon, by now the liquidator of both Earth Energy and Empowering Wind MFC , did not wish to pursue

Earth Energy’s alleged claim against Middlesbrough and contended that no such claim was assigned by
Empowering Wind MFC to Earth Energy under the alleged assignment or at all ”

e. Hannon appointed himself as liquidator of EEI, acting in excess of jurisdiction only to defraud its creditors, after he
defrauded creditors of EW by sustaining an entirely fraudulent proof of debt exceeding £4.1 million. Hannon was
appointed as liquidator of EW by the Court. Part of a taxpayer funded criminal racketeering enterprise?
f. We reiterate that law conferred in rule 14.25(5) of the Insolvency (England & Wales) Rules 2016 affirmed that
Hannon was to use all possible means of pursuing the proven claim vested in EEI, as he was for the creditors of EW.
g. Hannon knew that Staunton, counsel for the Club had admitted on the 11th of April 2018 that the assignment was
effective. Unlike Staunton, Hannon has no legal qualifications. Any lay person can determine that law commits the
assignment of the investment as valid from the date notice was served.

Page 22 of the transcript of the 11th of April 2018 rescission of the EEI winding up petition before the offender, Chief ICC Judge Briggs

h. It is evident that on the 11th of April 2018 Staunton admitted in Court that the EEI cross claim, being the assigned
investment, extinguished the Club’s £25,000 proceeds of crime.

Page 25 of the 11th of April rescission of the EEI winding up petition

i. It is also evident above that Staunton committed fraud by false representation knowing that he lied to ICC Judge Barber
on the 28th of March 2018, falsely representing that the cross claim is the claim against his client vested in EW.
j. It is proven that Staunton denied all knowledge of the assigned investment on the 28th of March 2018. It is proven that on
the 5th of February 2018 Staunton confirmed and accepted that the investments in EW were assigned to EEI.
k. This is the same proven criminal fraud on 2 counts by Staunton that was concealed by Fanning, the offender purporting
to be a district judge sitting in the magistrates court, then by Vos and all the rest of the judges in this case. It all
manifested from the Club’s criminal offending between 9th January 2017 – 5th February 2018.
l. The Club’s claim against EW bizarrely grew from Middlesbrough FC’s blackmail in the sum of £256,269.89, to
£541,308.89 and to then over £4.1 million. Anyone can determine the Club never had a claim. Fraud originated through
the Court’s failure to apply the mandatory scheme of law designed to protect the democratic rights of creditors.
m. Hannon’s duty to have applied set off was also continuing, as was the Courts. They all failed to do so.
n. In our article exposing ICC Judge Clive Hugh Jones part in the conspiracy, we evidenced how Jones acted in excess
of jurisdiction when law prohibited him from presiding over the case, and how Jones lied, fraudulently abusing his
position, falsely representing the law, perverting the course of justice to conceal serious offending proven in EEI’s
application submissions.
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o. We expose a clear and obvious pattern in the Court aiding and abetting the fraud by failing to apply the entire scheme of
law in rule 14.25 of the IR 2016. Corrupt judicial officials, the Insolvency Service and the liquidator thereafter acted in
conspiracy to sustain an obviously fraudulent proof of debt claim exceeding £4.1 million, contrary to the law:
p. In Re Windsor Steam Coal Co [1929] 1 Ch 151 it was said that:

“The liquidator’s misfeasance may consist of negligence in admitting to proof claims against the
insolvent estate without making proper inquiry ”.
“Where the conduct complained of relates to a decision made on a proof of debt, the court will
take account of the duties imposed upon an office-holder to investigate the proof”.
q. In Re Home and Colonial Insurance Co [1930] 1 Ch 102:

“It has long been the law that an office-holder is under a duty to examine every proof and consider

the validity of the debt which is sought to be proved”
r. In Re Fraser, ex parte Central Bank of London [1892] 2 QB 633, CA:

“H e should require satisfactory evidence that the debt on which the proof is founded is a real
debt”
s. Hannon was proven to have known the proof of debt he admitted against EW was false, therefore he knew what he was
doing was dishonest. A serious breach of his fiduciary duty to creditors, with intent to cause loss and make gains.

Paragraph 10 of Hannon’s statutory “Official Receiver’s Report to Court” dated 15th December 2017

t. It takes no expert to read and determine multitude of contradictions at paragraph 10 of Hannon’s knowingly false
statutory report to Court. Hannon’s account of the circumstances was that on the 1st of December 2016 (when it was
proven that Bloom of MFC submitted the proof of debt in the sum of £256,269.89), apparently the email from MFC
stated:
“There clearly is no useful purpose served by submitting a proof of debt”.
u. Apparently, just a day later, Hannon’s office asked the Club to submit their proof of debt (“to confirm the debt said to be due to
them”). On the 20th of December 2017, 19-days after they allegedly stated there is no purpose served by submitting the
proof of debt, they submitted another in the sum of £541,308.89, and then another increasing to over £4.1 million.
v. The Club sought to claim the sum of £256,269.89 in the winding up proceeding against EW and law affirms that after
accounting set off of cross claims due from one to the other, only then can the creditor go on to prove, the Club never
had one, either with or without set off.
w. Of course, Hannon knew, as well as the corrupt judiciary did, that the Club never had a claim to prove.

The email from Hannon’s insolvency examiner confirming his office holds the proof of debt by 9th January 2017
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x. On the same day the Club attended their 9th January 2017 ex-parte injunction application and fraudulently withheld
information, Hannon did the same, only by fraudulently failing to disclose the blackmail, which was the proof of debt in
the sum of £256,269.89. By then, Hannon had the proof of debt, the first of 3 by the Club, in his possession for 39days.
y. We evidence below a further email from Campbell of Hannon’s office. By 26th of January 2017 Hannon and Campbell
were both fraudulently failing to disclose information they are under a legal duty to have disclosed.
z. In that email (below), Campbell lied, attempting to conceal the fact that Hannon was already in possession of the proof
of debt, being the 7-page unwarranted demand for rent and energy supply dated 25th June 2015 in the sum of £256,269.89
which meets the requirements of proof set out in rule 14.4 of the IR 2016. It is evidenced that Campbell said this:

“The original claim plus the balance of £285,039 do not add up to £541,308 but to £540,039 so their claim has
been amended down until such time as any formal proof of debt is submitted ”
aa. £256,269.89 plus £285,039 equals £541,308.89, so naturally, it is evident that Campbell, a qualified accountant, knew that
nothing was amended down. It is evident that Campbell lied to conceal the fact that the proof of debt is,
uncoincidentally, in the same sum as what the Club were seeking to prove in the EW petition.
bb.Campbell himself wrote to the Club asking them to “confirm details of the debt said owed to them” on the 2nd of December 2017
(Hannon’s account), and that law affirms that “a creditor wishing to claim must submit a proof of debt”. On 26th January 2017
Campbell stated this:

“I would point out that creditors, including Middlesborough Football Club, have not been asked to submit a proof
of debt”

Campbell’s email of 26th January 2017 contained a series of lies demonstrating intent to conceal

cc. Campbell alleged that the claim had been “amended down until such time as any formal proof of debt is submitted”. From 2015
onwards, the formal proof of debt form was phased out and “a proof of debt is the document on which a creditor submits details of
its claim”.
dd.It was no coincidence that one-week later, the Club submitted their proof of debt in the sum of £4,111,874.75 using the
old 14.4 proof of debt form, knowing that all their claims were entirely false.
ee. Campbell stated “until such time as any formal proof of debt is submitted” because, being part of it, he knew that exactly one week
later, the Club would go on to do just that.
ff. There was never any discovery by the EW creditors as to how the first proof of debt in the sum of £256,269.89 grew to
£541,308.89 and then to over £4.1 million when it all originated from their blackmail used to unlawfully forfeit the lease.
gg. Hannon, the Insolvency Service, the judges who owed a duty in the public interest to do justice, the Attorney General,
Solicitor General and all the public officials involved in the concealment sought at all times to conceal the most obvious
fact. They “stepped into the shoes of the fraudsters”, concealing the fact that no energy supply or rent was ever due to
the Club.
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12.

The energy supply agreement is conditional and there was no agreement by EW to supply power
hh.Of the Club’s 25th June 2015 blackmail, £181,269.89 was an invoice demand for energy supply. Of the second claim made
by the Club on the 20th of December 2016 against EW in the sum of £541,308.89, £466,308.89 was also for energy
supply. On the 2nd of February 2017, £ 4,031,664.80 was then claimed by the Club for energy supply. It was the 3rd proof
of debt that the corrupt judiciary and public officials all worked so hard to sustain.
ii. Appended to this report are the salient terms of the energy supply agreement completed between EW and the Club on
the 7th of November 2013. We have linked the definitions and terms below for absolute clarity:
a. Any “entitlement to agreed output” (agreement to supply any power pursuant to the ESA) was conditional upon “the
Generator’s” / EW’s “satisfaction in full ” of “entering into a connection agreement” and “commissioning ” of the
wind turbine. (See: definitions: “Agreed output” & “Commissioning ”)
jj. The “Start Date ” is “the date the conditions precedent in clause 2 are satisfied ”. In absence of the Generator’s
“satisfaction in full” of those two conditions, any “Invoicing & payment” was contractually prohibited and there was no
agreement by EW to supply any power to the Club.
kk. The EW and EEI directors paid the Club’s lawyers substantial sums of money to negotiate and finalise the terms of the
option agreement, lease, energy supply agreement and the connection deed over many months.
ll. At all times ever since June 2012, the Club and their lawyers have been acutely aware that the energy supply agreement is
conditional, and that the conditions were not fulfilled, fundamentally, because the Club themselves refused the
connection. It is proven, by virtue of this fact, they knew that claiming for energy supply was dishonest.
ll. In our report attesting that the £25,000 proceeds of crime originated from 2 counts of fraud by failing to disclose
and one count of perjury by the Club and their conspirers, we also evidenced that on the 9th of January 2017, Staunton
admitted he knew no claims could be due to the Club as, in his own words “ Force majeure has effect ”. 24-days later,
his instructing solicitor claimed over £4 million for energy supply!
mm.
Any lay person could determine that of the £256,269.89 blackmail, £181,269.89 was an invoice for energy supply
that the Club was contractually prohibited from invoicing for. There was no agreement by EW to supply power.
nn.
Essentially, Hannon fraudulently failed to disclose information to conceal the fact that the Club’s claim was indeed
the blackmail, falsely asserting that their proof of debt was in the sum of £255,000.

Fraud by failing to disclose information (Section 3 Fraud Act 2006)
The defendant: failed to disclose information to another person when he was under a legal duty to disclose that
information dishonestly intending, by that failure, to make a gain or cause a loss .
Like Section 2 (and Section 4) this offence is entirely offender focused. It is complete as soon as the Defendant fails to disclose

information provided he was under a legal duty to do so, and that it was done with the necessary dishonest intent. It
differs from the deception offences in that it is immaterial whether or not any one is deceived or any property actually gained or lost.

The legal duty to disclose – Rule 14.6 IR 2016
Allowing inspection of proofs
14.6. The office-holder must, so long as proofs delivered to the office-holder are in the possession of the office-holder,
allow them to be inspected, at all reasonable times on any business day , by the following —
(a) a creditor who has delivered a proof (unless the proof has been wholly rejected for purposes of dividend or otherwise, or withdrawn); (b) a
member or contributory of the company or, in the case of a bankruptcy, the bankrupt; and (c) a person acting on behalf of any of

the above.

Dishonestly failing to disclose
 Evidence below that Hannon lied and sought to conceal the proof of debt in his possession since 1st of December 2016 in
breach of his legal duty to disclose:
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19th September 2017 letter from Hannon to Mr Millinder:
Paragraph 7:

The law:
oo. Insolvency (England & Wales) Rules 2016, Chapter 2, Rule 1.2 (defined terms):
“prove” and “proof” have the following meaning —
(a)

a creditor who claims for a debt in writing is referred to as proving that debt;

(b)

the document by which the creditor makes the claim is referred to as that creditor’s proof; and

(c)
for the purpose of voting, or objecting to a deemed consent, in an administration, an administrative receivership, a creditors’ voluntary winding
up, a CVA or an IVA, the requirements for a proof are satisfied by the convener or chair having been notified by the creditor in writing of a debt;
pp.It is evident in law that a creditor who claims for a debt in writing is referred to as proving that debt and that the
document on which the creditor does so is that creditor’s proof. Unless wholly rejected by the office holder, upon
admission, the proof of debt is effectual.
qq. It is proven at paragraph 7 of Hannon’s letter dated 19th of September 2017 that he sought to lie, knowing that the 1st of
December 2016 proof of debt is in the sum of £256,269.89 (which is the sum the Club sought to prove in the winding up
petition) and that the second on 20th of December 2016 was in the sum of £541,308.89. Hannon declined to comply
with the law which provides a legal duty to disclose the proofs of debt that were in his possession, whilst acting
dishonestly he sought to mislead the requisite majority creditor
A knowingly false statement at paragraph 26 of his 15th December 2017 statutory report to Court:

rr. Hannon persistently failed to disclose the first proof of debt and the second proof of debt in breach of his legal duty to
have disclosed. Had disclosure been made, it would have been established by the EEI creditors that it was indeed the
blackmail used to unlawfully forfeit the lease that the Club sought to have proved and the subsequent claims would not
have arisen.
ss. It is proven beyond doubt that Hannon dishonestly failed to disclose information he was under a legal duty to have
disclosed and that he did so to cause very substantial loss to the EW creditors of whom he owes a fiduciary duty.
tt. Hannon’s fraudulent abuse in failing to disclose tied in with admitting proof of debt claims he knew to be false to defraud
creditors.
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Hannon’s 16th June 2017 letter to Mr Millinder stating he cannot call a meeting of creditors to replace him with Mr Parkman because the
Club’s £4.1 million claim commands requisite majority and Mr Millinder, with £770,000 interest, does not command the required 25%

a. The Club, their lawyers, the Insolvency Service and the Court were acting in collusion to defraud creditors.
b. All the creditors wanted to replace Hannon, he was working for the Club, so he failed in his duty to adjudicate on the
proof of debt, as he did his statutory duty to requisition a creditor’s meeting at the end of each year.
c. Hannon was using the c£4.1 million fraud by false representation to defraud creditors in precisely the same way as the
Club and their lawyers did. Knowing that Mr Millinder was requisite majority creditor, he accepted the 3rd proof of debt
to defraud creditors of their right to replace Hannon with a liquidator who was not conspiring to defraud them.
d. The letter from Hannon of 16th June 2017 evidenced that even with the fraudulent proof of debt, he knew Mr Millinder
represented circa 15.7% in value of the company’s creditors.

13.

Abuse of position by liquidator failing to perform on mandatory legal duties

The email from Mr Millinder of 26th June 2017 requested that Hannon perform on his statutory duty in obtaining directions from the Court
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Section 168 of the Insolvency Act 1986
168 Supplementary powers (England and Wales).
(1) This section applies in the case of a company which is being wound up by the court in England and Wales.
(2) The liquidator may seek a decision on any matter from the company' s creditors or contributories ; and must seek a decision
on a matter —
(a) from the company' s creditors, if requested to do so by one-tenth in value of the creditors ;
(b) from the company' s contributories, if requested to do so by one-tenth in value of the contributories .
kk. On the 26th of June 2017 it is evidenced that Hannon was asked to seek a decision in respect of the validity of the proof
of debt, and the request came from Mr Millinder, who Hannon himself admitted was more than one-tenth in value of the
creditors just 10-days prior.
ll. Knowing, as any lay person can determine, that the proofs of debt are false, Hannon fraudulently abused his position by
failing to act according to law which affirms that he “must seek a decision”. Despite being copied to an email to the Court
requesting that Hannon perform on his statutory duty, he made the decision not to.
mm.
We see a carry over of malfeasance, firstly in the Court failing to apply statutory law, then by Hannon, an officer of
the court being deployed by the Court to defraud creditors of both insolvent companies, when his primary duty is to
recover assets to be realised and distributed to those creditors.
nn. We evidence in our reports that the Court went on to misrepresent the law in many different ways we have identified to
sustain the same c£4.1 million fraudulent claim to defraud creditors. (See: Operation UKJ 1: ICC Judge Jones)

14.

The duty of a liquidator to disclaim onerous property / contracts
a. On the 18th of August 2017 EW’s counsel served a letter before action on Hannon asking him to reject in full the
fraudulent proof of debt, or to perform on his duty to set off the claim against EW’s multi-million-pound claim against
the Club. Hannon continued to sustain the fraud by false representation to defraud creditors.
b. Hannon was provided a further option in making a decision to disclaim the conditional energy supply agreement of which
over £4 million of the claim was based.
c. Office holders are given wide powers to enable them to perform their functions (ss.165, 167 and Schedule 4 of the IA
1986) and (s.314 and Schedule 5 of the Act) these powers include the right to disclaim "onerous property". As a
consequence, a liquidator has the power to disclaim a contract where it is unprofitable.
d. When considering whether a contract is "unprofitable", the liquidator must balance the benefit to creditors that the
company derives from the contract against the liability that the contract imposes on the company. A contract is, in
principle, unprofitable if it:
 “Requires the company in liquidation to discharge a financial obligation in circumstances where the discharge of that financial obligation
is, in some way, detrimental to the interests of the company's creditors”
 “Contains a financial obligation, compliance with which would prejudice the liquidator's ability to realise the value of one or more of the
company's assets and distribute the proceeds to creditors”
e. A liquidator is not obliged to disclaim a contract, but one who fails to disclaim in circumstances where he should, may be
treated as having failed in his duties.
f. Hannon deliberately failed to disclaim the onerous ESA because doing so would have the same effect as setting off or
rejecting the £4.1 million fraud by false representation claim by the Club.
g. Of course, Hannon knew, as anyone in his position would have done, the Club never had any claim to prove.
h. The Club and their lawyers committed the indictable offence conferred in rule 1.56 of the IR 2016 by presenting their
blackmail used to unlawfully forfeit as a claim to gain access to the EW insolvency when they had no right to have done
so. It was for that reason that both Campbell and Hannon dishonestly failed to disclose the first and second proofs of
debt they were in their possession since 1st and 20th December 2016.
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Offence in relation to inspection of documents
1.56.— (1) It is an offence for a person who does not have a right under these Rules to inspect a relevant
document falsely to claim to be a creditor, a member of a company or a contributory of a company with the
intention of gaining sight of the document.
(2) A relevant document is one which is on the court file, the bankruptcy file or held by the office-holder or any
other person and which a creditor, a member of a company or a contributory of a company has the right to
inspect under these Rules.
(3) A person guilty of an offence under this rule is liable to imprisonment or a fine, or both.
i. The corrupt civil and criminal courts, acting under orders from the delinquent Attorney General, prevented justice being
served on the offenders who have conspired to defraud creditors. This is just one example of the many offences of fraud
committed in conspiracy.

15.

22 criminal offences committed by liquidator – Schedule 10 of the Insolvency Act 1986


5 counts of the offence of section 93.3 of the IA 1986:

The offence is complete when a liquidator fails
to summon a general meeting of company at each year’s end. Between 19 September 2016 and 31st March 2020 when
Hannon dissolved EW to defraud its creditors.
th

Hannon failed to summon any meeting of creditors in the liquidation of both EW and EEI between 19th September 2016
and 31st March 2020. This offending ties in with the fact that acting in abuse of his position Hannon accepted the £4.1
million claim to prevent creditors from calling a meeting to replace him.


5 counts of the offence of section 92A (2) of the IA 1986: in Hannon failing as Liquidator to send
progress report to members.

Hannon neither sent any progress reports to members and creditors of either EW or EEI from 19th September 2016 until
he dissolved both companies to defraud creditors of the assets that were to be mandatorily paid to them in accord with
rule 14.25(5) of the IR 2016.


5 counts of the offence of section 105(3) of the IA 1986: is complete when a liquidator fails to
summon a company general meeting and creditor's meeting at each year end.

In knowledge that all the creditors wanted to call a meeting to replace him, and that he was sustaining the £4.1 million
proof of debt to prevent them from doing so, Hannon failed whatsoever to call any meeting of creditors at each year end
from 19th September 2016 through until 31st March 2020 when he dissolved EW.


4 counts of the offence of section 94.5 of the IA 1986: which is complete when a liquidator fails in his
statutory duty make and serve an account of the winding up showing how it has been conducted and the company's
property has been disposed of. The liquidator must send a copy of the account to the members of the company before
the end of the period of 14 days beginning with the day on which the account is made up. Hannon failed to do so.
Section 94.3 affirms that the liquidator must send a copy of the account to the registrar of companies before the end of
that period (but not before sending it to the members of the company). Hannon failed to do so.



2 counts of the offence of section 106(6) of the IA 1986: which is complete when a liquidator fails to
call a final meeting of company or creditors. Hannon failed to do so in respect of both EW and EEI:

(1) As soon as the company's affairs are fully wound up the liquidator must make up an account of the winding up,
showing how it has been conducted and the company's property has been disposed of.
(2) The liquidator must, before the end of the period of 14 days beginning with the day on which the account is made
up — (a) send a copy of the account to the company's members, (b) send a copy of the account to the company's
creditors (other than opted-out creditors), and (c) give the company's creditors (other than opted-out creditors) a
notice explaining the effect of section 173(2)(e) and how they may object to the liquidator's release. D
s
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a. It is the first of the 22 proven offences committed by Hannon, that of Section 109(2) of the IA 1986 which we compare
with the originating driving points summary only offence in the Huhne, Pryce and Briscoe case.
b. It is evident that the offending of Hannon, the Club and their conspirators is far more serious and aggravated than that of
the originating driving points offence in Huhne, Pryce and Briscoe, yet they all remain at large.
c. Only the victim of their crimes has ever been punished, and the cover up by criminals in public and judicial office
continues.
 We exhibit below the Companies House filing record for Sol Lueshing Ltd, an unrelated company in liquidation showing
the progress reports filed each year by its liquidator from the date of the winding up order:

 We exhibit below the Companies House filing record for EEI affirming that Hannon failed to file anything whatsoever
between the winding up order filed on 16th April 2018 through to 16th July 2019 when Hannon dissolved EEI to defraud
its creditors:
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 We exhibit below the Companies House filing record for EW

d. Hannon failed in his statutory duty to have filed anything for either EW or EEI, proving beyond reasonable doubt that he
has committed those 22 criminal offences under Schedule 10 of the IA 1986.
e. The Attorney General, the Treasury Solicitor, the GLD, compromised members of the judiciary and police have acted in
conspiracy to prevent justice being served on the offenders. Their cover up continues, and in all their insanity, criminal
abuse and lawlessness, they seek to continue trying to conceal what has already been exposed.

Unrelated complaint against Hannon by a company creditor from 2007
“Indeed, since his appointment H annon has shown himself to be dishonest; has knowingly misled to the
former Directors of the Company, his employers and the Government solicitors ; has provided information to
the Courts that he knew was incorrect and misleading , and most damning of all H annon has misled the
Peterborough police and the Peterborough Magistrates Court in an attempt to get my son a criminal
record for threatening behaviour“
“Last week in the Peterborough Magistrates Court, charges bought against my son for allegedly threatening
H annon under s 5 of the Public Order Act 1986 were dismissed .
“Although there were seven other witnesses to the alleged incident, the police only took statements from
H annon and hiss two work cronies . My son did not threaten Hannon and he pleaded not guilty. I believe Hannon’s false
and unproven allegations were an attempt to get at me personally by attacking my family”.
“This is just another example of how a system designed to protect the public, does nothing but protect

those we all believe should be upholders of the law. H annon must be removed from office before he
can inflict damage on any other innocent parties! “
Third party online testimony by an independent company creditor following his dealings with Hannon. Credit: Solicitor Slayer

f. It is our learned view in our investigation of Hannon that the latter sentiment by the third party company creditor victim
of Hannon that the final comment is absolutely correct. The corrupt English justice system conspires to pervert the
course of justice to protect criminals who inflict damage on creditors of whom they owe a fiduciary duty. Indeed, law,
namely section 4 of the Fraud Act 2006, criminalises any such activity, once again, the law was diminished.
g. The EEI director lodged application for a warrant of arrest against Hannon was at York Magistrates Court, together with
disclosure of all related information on the 29th of May 2018. This is when the Attorney General’s Office came to aid of
the offenders, interfering with the proper administration of justice to ensure Hannon and his co-conspirators were
provided impunity.
h. The corrupt Solicitor General, then Robert Buckland QC MP, a close personal associate of Robin Bloom at the Club,
“transferred proceedings out” of York Magistrates Court and put the case before the criminal, Judge Fanning, who was
likewise knowingly acting without jurisdiction only to pervert the course of justice. Political interference has been the
driver in of this judicial corruption from the outset, and it continues.
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16.

Prosecution of corrupt public officials – The exclusive jurisdiction of the Chief Magistrate
residing at Westminster Magistrates Court
a. The Criminal Practice Directions 2015 – CPD XIII Annex 1 (5) (page 23 – allocation) affirms that District Judge
Michael Fanning, the corrupt judge who Robert Buckland QC MP, who was then Solicitor General conspired with, was
knowingly acting without jurisdiction and therefore his orders are a nullity.

The Special Jurisdiction of the Senior District Judge (Chief Magistrate) concerns cases which fall into the following
categories:
i. cases with a terrorism connection;
ii. cases involving war crimes and crimes against humanity;
iii. matters affecting state security;
iv. cases brought under the Official Secrets Act;
v. offences involving royalty or parliament;
vi. offences involving diplomats;
vii. corruption of public officials;
viii. police officers charged with serious offences;
ix. cases of unusual sensitivity.

Where cases fall within the category of the Special Jurisdiction they must be heard by: i. the Senior District Judge (or
if not available); ii. the Deputy Senior District Judge

17.

Perverting the course of justice orchestrated by Robert Buckland QC MP the former Solicitor
General and Lord Chancellor
a. After discovering on the 9th of January 2017 that his opposing litigants, Middlesbrough FC attended a without notice
financial injunction proceeding and made a false witness statement in tandem with fraudulently failing to disclose 172pages of case critical witness evidence, Mr Millinder approached the Attorney General’s Office on the 14th of October
2017 for them to instigate committal proceedings for the obvious and proven contempt of court.
b. We later discovered that Robert Buckland QC MP is a close personal associate of the primary offender, Robin Bloom of
Middlesbrough FC. Both Jewish freemasons, they socialise together at the Durham Hatfield Law School Association,
where they both attended.
c. Freemasons are sworn to look after one’s fellow brethren, Buckland was doing just that.

The former Solicitor General and Lord Chancellor who was sacked by Boris Johnson after finding out about his conduct in this case.
The cover up continues: Buckland is brought back as Minister Secretary of State for Wales
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18.

The Solicitor General colluded with magistrates courts
a. Robert Buckland QC MP colluded with York Magistrates Court, interfering with the due administration of justice,
instructing that the Court transferred the private criminal prosecution against Hannon and Staunton, not to Westminster
where the Chief Magistrate who was to determine the prosecution resides, but out of circuit, to Huddersfield, where
Fanning resides.

Kirklees Magistrates Court in Huddersfield and the official photo of Michael Leonard Fanning, its former resident District Judge

19.

The recorded call between York Magistrates Court senior management and Mr Millinder of 15th
of November 2018
a. Exactly one-week prior to District Judge Michael Fanning’s perversion of the course of justice under instruction of
Buckland QC MP of the Attorney General’s Office, Mr Millinder was by then aware that something very untoward was
occurring with his private criminal prosecution.
b. Prior to Fanning’s involvement, Mark Daley, the Senior Legal Advisor for North Yorkshire Magistrates Courts himself
referred in writing to the fact that Mr Millinder’s application was to have been heard by the “Senior District Judge”, being
the Chief Magistrate.

“…is being dealt with in accordance with Part XIII Annex 1 of the Criminal Practice Direction as it falls within the
Special Jurisdiction of the Senior District Judge . Once a decision is made you will be notified“
c. The application was not even referred to Westminster Magistrates, where the Chief Magistrate resides.
d. Here’s the 3 minute recorded call. Graydon Williams is the senior manager at York Magistrates, and we highlight the
salient parts from the transcript of the call:Mr Williams : and I’m telling you, as York Magistrates Court that I don’t know
the reason why your case has been moved out.

Mr Millinder: Ok, right, well?
Mr Williams: We haven’t done it, it’s been done by somebody else .
Mr Williams: Mr Millinder, please, don’t go into, ur, don’t go into the case because I can’t answer it (sarcastic tone). The
answer is, I don’t know why your case has been moved to H uddersfield, it’s been done by people
higher up than myself and people higher up than this court.
e. The comments prove that there is third party interference with the administration of criminal justice before the case even
got to Michael Fanning in Huddersfield.
f. On the 22nd of November 2018 the corrupt judge, Michael Fanning (who has since been promoted to a HHJ (His
Honour Judge) for following his orders, bundled Mr Millinder’s two private criminal prosecution applications against
both Hannon and Staunton together for disposal to prevent them from being prosecuted. Once again, these criminals are
promoted by the corrupt Tory establishment for fulfilling their orders. A typical trait of systemic corruption, compliance
is rewarded, but at the expense of you, the taxpayer.
g. Fanning ordered that both applications be dismissed, suppressing all Mr Millinder’s evidence proving the criminality.
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20.

On the 16th of October 2019 Mr Millinder sent an email to York Magistrates threatening to
prosecute Judge Fanning and Mark Daley for perverting the course of justice

a. It was not until 16th of October 2019 at 15.11PM, 10-months and 24-days (324-days) after Judge Fanning perverted the
course of justice that we completed our private investigation into this systemic corruption. Mr Millinder sent an email to
York Magistrates Court:

21.

Early morning on the 17th of October 2019 Kirklees Magistrates Court frantically deleted evidence
from the court file
a. Intelligence UK International deployed sophisticated electronic tracking to determine what the offenders were doing with
our evidence which we emailed to them.
b. It was no coincidence that the following morning after Mr Millinder threatened to prosecute Judge Fanning and Mark
Daley, they frantically deleted evidence from their court file. This really was imprudent, for little did they know, when
they deleted that evidence, we were sent a tracking return report telling us the subject line of the email, and the date and
time it was deleted.
c. The tracking return reports came back on the morning of the 17th of October 2019 as “deleted without being read”, yet
those were the 5-emails Mr Millinder sent to the Court in advance of the hearing before Judge Fanning on the 22nd of
November 2018.
d. It was proven beyond reasonable doubt that the entire proceeding was pre-meditated conspiracy.
e. The emails containing the evidence and submissions relied on by Mr Millinder in the private criminal prosecution against
Hannon and Staunton were never even opened by anyone in Kirklees / Hudderfield Magistrates Court. It was proven
that Fanning had perverted the course of justice by concealing evidence:

The email tracking return report proving that the submissions for the hearing on 22/11/2018 were deleted without being read from the court file
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f. The two orders by Judge Fanning, a corrupt public official are void on two separate grounds:
 Firstly, that he perverted the course of justice, failing whatsoever to consider any of the evidence and submissions that
formed the entire basis of the private criminal prosecutions against both Hannon and Staunton.
 Secondly, because Fanning was knowingly acting in excess of jurisdiction when law affirms that the application to deal
with Hannon, and later the corrupt judges who assisted him in the civil court, are all corrupt public officials for which the
Chief Magistrate at Westminster has exclusive jurisdiction.

22.

On the 2nd of November 2019 Mr Millinder laid the private criminal prosecutions at Westminster
Magistrates Court against the corrupt judiciary – They also deleted the evidence

a. Knowing that Fanning was acting in excess of jurisdiction and concealing criminality (perverting the course of justice) and

that his orders are a nullity, on the 2nd of November 2019 Mr Millinder did what York Magistrates Court should have
done by law and sent the private prosecution applications against the corrupt public officials to the Chief Magistrate at
Westminster Magistrates Court.

b. We evidence below how the systemically corrupt Westminster Magistrates Court deleted all 4 emails from the court file
containing those applications and the submissions relied on:

Subject: Not read: (Email 1 of 4) — Prosecution of Anthony Hannon & others — In the
Westminster Magistrates Court
From: southlondonmc southlondonmc@justice.gov.uk
Date: 04/11/2019, 15:59
To: Paul Millinder
Subject: Not read: (Email 2 of 4) — Prosecution of Anthony Hannon & others — In the
Westminster Magistrates Court
From: southlondonmc southlondonmc@justice.gov.uk
Date: 04/11/2019, 15:59
To: Paul Millinder
Subject: Not read: (Email 3 of 4) — Prosecution of Anthony Hannon & others — In the
Westminster Magistrates Court
From: southlondonmc southlondonmc@justice.gov.uk
Date: 04/11/2019, 15:59
To: Paul Millinder
Subject: Not read: Re: In the matter of Clive High Jones & others — : Fraud in Insolvency Proceedings — FAO
R.Goodwill MP (Letter from Anthony Stansfeld — Police & Crime Commissioner)
From: southlondonmc southlondonmc@justice.gov.uk
Date: 04/11/2019, 15:59

c. Westminster Magistrates Court deleted all the evidence from their Court file, just as Kirklees did after being advised of
intended prosecution.
d. On the 13th of February 2020, Judge Fanning, who was knowingly disqualified for perverting the course of justice,
purported to determine the applications sent to the Chief Magistrate at Westminster, yet once again, Fanning never even
had any of the evidence or submissions before him, they were “deleted without being read” by Westminster Magistrates
Court as evidenced above.
e. Fanning certified the applications as “vexatious” and “totally without merit”, yet he never even looked at any of the
evidence, a complete replication of his acts of corruption the first time around, perverting the course of justice to prevent
Hannon and Staunton being prosecuted.
f. There were just 3 applications for warrants of arrest made by Mr Millinder, one against Hannon, one against Staunton and
the other against the corrupt politically controlled judicial fraudsters who assisted them, and it is evidenced that none of
the evidence and submissions were ever considered, it was all pre-determined by political intervention. The rules of
natural justice were violated, also rendering the orders void on this additional ground.
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23.

Michael Ellis QC MP relied on Fanning’s void orders to originate their void restraint order to
conceal the corruption

a. The two void orders made by Judge Fanning under instruction of Buckland were then relied on to originate the void,
without jurisdiction “all proceedings restraint order”.
b. The GLD, who were acting under orders of the Attorney General’s Office, and the Attorney General were acutely aware
that the offences had been concealed, they proceeded to do the same.
c. Under the new Truss Tory establishment, Ellis has now been made Attorney General. He, like the rest of the perpetrators
should have been jailed, like Huhne, Pryce and Briscoe were. They will be.

24.

In October 2021 we produced an article exposing Suheera Abdulkadir of the Government Legal
Department’s perjury

a. Acting under orders of the Law Ministers, the Solicitor General and the Attorney General, we allege that the Government
Legal Department deployed Suheera Abdulkadir, along with other lawyers in the department, to engage in criminal
conspiracy by corrupt public officials.
b. In October last year, Intelligence UK International published an article exposing Suheera Abdulkadir, who we found to
have made a knowingly false statement in proceedings brought by the corrupt Attorney General who fabricated the
restraint order to conceal the multitude of offences we have proven in our investigation.

Suheera Abdulkadir – Government Legal Department solicitor

c. We found that Abdulkadir and other lawyers in the GLD who are involved have been concealing serious offending, whilst
committing the offence section 5 of the Perjury Act 1911 on two counts. Abdulkadir sought to rely on the void, without
jurisdiction orders by Fanning, acting under orders of the Attorney General’s Office as the means to originate their void
restraint order.
d. Ms Abdulkadir’s Litigation History, page 7, items numbered 27 – 31 are all falsified, there were only two applications
before Fanning, and he had no jurisdiction to hear them. It is therefore proven that Suheera Abdulkadir and the
Government Legal Department have committed the offence of Section 5 of the Perjury Act 1911.
e. Cover ups and fraud is what this corrupt English establishment does best, so they certified the proven case as “no more
or less than bound to fail”, then fabricated their “all proceedings restraint order”, falsely representing that it was
“vexatious” (no discernable basis in law) to prosecute Hannon and his conspirators for defrauding creditors.
f. They are all playing on the same side, the side of corruption, fraud, injustice and serious criminality.

25.

In June this year, the corrupt Government and their “propaganda machine” lied to the people to
conceal their corruption

“Notice of false claims against Ms Suheera Abdulkadir
“The Government Legal Department responds to a derogatory online article published online regarding one of our lawyers, Ms Suheera
Abdulkadir. The Government Legal Department has been made aware of a derogatory article published online which discusses legal action
taken by GLD for a client. The article identifies, by name, one of our lawyers, Ms Suheera Abdulkadir. GLD wish to make it clear that the
claims made in the article about Ms Suheera Abdulkadir are baseless, false and abusive. We believe the article has been published as a direct
result of Ms Abdulkadir’s work on issues such as civil proceedings orders and from having direct contact with individuals in regards to court
applications. GLD is an outstanding legal organisation, committed to the highest standards of service and professionalism that wholly
supports its trusted employees”.
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They at least got one part right, they are “outstanding” alright, outstandingly corrupt.

26.

Proven criminal fraud on 2 counts by Staunton concealed by the Treasury Solicitor & the
Administrative Court

a. Since February 2022 we have written multiple times directly to McGibbon setting out the same piece of incontrovertible
evidence that Ulick Staunton, counsel for Middlesbrough FC has committed two counts of fraud by false
representation to defraud Mr Millinder of his democratic rights and of the £770,000 assigned investments, so that the
right of action Earth Energy Investments LLP was taking, fell back to Hannon, who appointed himself as liquidator of
EEI only to defraud its creditors.
 We exhibit below contents of the submission sent to the Court, McGibbon and the GLD:
“In case anyone is still suffering with wilful blindness, the fraud by Staunton is proven, “out of the horse’s mouth” affirming his actual state
of mind as to the circumstances he falsely represented, recorded on the transcripts of the hearings themselves. The evidence does not get
stronger than that. Follow this, simple but effective:
Green = truth

Blue = result of misrepresentation

Red = conscious and premeditated dishonesty

A. From the transcript of the proceeding on 05/02/2018:
Mr Staunton: Second page in. Reading that second paragraph, what’s assigned to EEI are the investments, the £200,000.
Nugee J: Yeah.
B. From the transcript of the fraudulent winding up hearing on 28/03/2018 in absence of the EEI representatives:
Mr Millinder then said, “Well, the subsidiary has a significant claim for damages against Middlesbrough”, but it never brought any
proceedings.
JUDGE BARBER: It’s not a cross-claim then.
MR STAUNTON: That is the cross-claim.
JUDGE BARBER: Well, it’s not a cross-claim though, is it?
MR STAUNTON: Well, I – in my submission, no
C. From the transcript of the rescission of the fraudulent winding up order on 11/04/2018:
MR STAUNTON: –and paras.17 to 24. So there’s a cross claim which extinguishes the liability to pay £25,000
THE CHIEF REGISTRAR: Yeah.
MR STAUNTON: But we see that also was before Judge Barber and she made the Winding Up Order.
MR STAUNTON: There is the cross claim. There is the assignment. So the two grounds upon which Earth Energy invite you to rescind the
Winding Up Order were before Judge Barber—THE CHIEF REGISTRAR: Yes.
MR STAUNTON: –and she considered them. I attended that hearing.
THE CHIEF REGISTRAR: Yes.
MR STAUNTON: I explained the situation to her
It is evidenced that what was before Barber on 28/03/2018 was D4’s conscious and premeditated dishonesty where he committed fraud by
false representation on the 5th count to defraud EEI creditors of the £770,000 assigned investments he has known about since 9th of January
2017, which he also admitted he knew was assigned on 05/02/2018. It is simple, proven serious criminal fraud that Vos, the Master of the
Rolls and other delinquent criminals purporting to be judges and public officials have concealed to prevent justice being served on the
offenders throughout the proceedings when the course of public justice had started”
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27.

Susanna McGibbon the Treasury Solicitor read the email proving criminal fraud on 2 counts by
Staunton multiple times – The cover up continues

a. Essentially, Susanna McGibbon, the Treasury Solicitor and the GLD are still acting under orders of the Tory white-collar
criminal Law Ministers of the Attorney General’s Office.
b. They are trying to conceal the same proven criminal offending that Fanning did back on the 22nd of November 2018,
deploying their nullity, void, without jurisdiction restraint order against Mr Millinder solely to conceal their own crimes
and malicious acts of corruption.

Case ref: REDACTED – For allocated judge (SERIOUS JUDICIAL CORRUPTION)
Recipients: Susanna.McGibbon@xxxxxxx-governmentlegal.gov.uk
Send date: 10 Aug 2022 at 8:00 AM
Opens: 43 times
28.

On the 6th of November 2020 Mr Justice Fancourt was forced to admit that nothing has ever been
tried after preventing the application for trial

a. It is recorded on the 6th of November 2020 hearing transcript in the pre-determined civil proceedings that:

Fancourt J: “The Chancellor was saying was that, that the underlying substantive issues have
never in fact been tried”
Fancourt J: “Well, it seems to me the position is that the, the validity of the assignment by EW
MFC to EE was never actually decided by a judge at a, at a trial”
b. Nothing was ever tried, yet surely Fancourt knew that the assignment never needed trying, as he knew that law commits it as
being effective from 30th of June 2015 when notice was served, but likewise, that counsel for the Club admitted that the
assigned investment “extinguishes the liability to pay the £25,000”. It was the assigned investment which extinguished the
liability.
c. The corrupt Tory establishment have weaponised the courts, both criminal and civil, to provide impunity to fellow Tory
white-collar criminal racketeers who collude with them, deface the rules of natural justice and use the façade of law and
justice to defraud innocent creditors in proceedings under the IA 1986, which criminalises any such activity.
d. We are still yet to get the answer as to how a proven case is “no more or less than bound to fail”, when, by Fancourt’s own
admission on the 6th of November 2020, the core issues that “go to the heart of the case” have never been tried.
e. The case was proven before these meddling corrupt public officials became involved, which is why, we conclude the
judiciary deliberately failed in their duty to have applied insolvency set off.
f. Mr Millinder was the man who wrote the contracts. Force Majeure absolved any requirement to pay, proving that
Middlesbrough FC unlawfully forfeited the wind turbine lease. Likewise, Statutory law, the law on assignment, commits the
assignment has being effective. Even their own barrister admitted that, on the 5th of February 2018, before he lied about it!
g. Fancourt then suppressed the application for trial of the fraud by failing to disclose information on the 3rd and 4th count,
concealing more prolific offending to prevent justice being served on the Club and their conspirators.
h. Whilst it is proven that we are surrounded by fraudsters and pathologically dishonest corrupt public officials at the highest
echelons, at least, the evidence does not deceive.
We have asked Susanna McGibbon, the Treasury Solicitor, Michael Ellis QC MP the Attorney General and Edward Timpson
CBE MP, the Solicitor General to comment on this report.

© Copyright. Intelligence UK International S.A. 2022. Copyright fair use policy applies. The reader may print and distribute for informational purposes only.
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EXHIBIT: UKJ 2 - 4 - Pages: 82 - 152

AUTHORITIES / REFERENCES TO THE LAW
In MacFoy v United Africa Company Limited [1961] 3 All ER 1169 page 5 of the
judgment, Denning LJ famously expressed the difference between a void and voidable
order:

1. “ Something on nothing ”
“This is the same as saying that it was void and not merely voidable. The distinction
between the two has been repeatedly drawn. If an act is void, then it is in law a
nullity. It is not only bad, but incurably bad. There is no need for an order of the court
to set it aside. It is automatically null and void without more ado, though it is
sometimes convenient to have the court declare it to be so. And every proceeding
which is founded on it is also bad and incurably bad. You cannot put something on
nothing and expect it to stay there. It will collapse”.

2. Section 136(1) Law of Property Act 1925
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3. Rule 14.25 of the Insolvency (England & Wales) Rules 2016

The legal duty to apply insolvency set off in corporate
winding up proceedings
14.25 - Winding up: mutual dealings and set-off
Rule 14.25 (1)

(1) This rule applies in a winding up where, before the company goes into liquidation,
there have been mutual dealings between the company and a creditor of the company
proving or claiming to prove for a debt in the liquidation.
Rule 14.25 (2)

(2) An account must be taken of what is due from the company and the creditor to
each other in respect of their mutual dealings and the sums due from the one must be
set off against the sums due from the other.
Rule 14.25 (3)

(3) If there is a balance owed to the creditor then only that balance is provable in the
winding up.
Rule 14.25 (4)

(4) If there is a balance owed to the company then that must be paid to the liquidator
as part of the assets.
Rule 14.25 (5)

(5) However if all or part of the balance owed to the company results from a
contingent or prospective debt owed by the creditor then the balance (or that part of it
which results from the contingent or prospective debt) must be paid in full (without
being discounted under rule 14.44) if and when that debt becomes due and payable.
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4. “fundamentally defective”

A fundamental mistake equals irredeemable defect
A fundamental mistake rendering a decision by judicial or public officer invalid is one
that “goes to the heart of the case”, one that is so severe that such error cannot be
remedied by order of the court for the error goes against statute or is such that the
omission substantially affects the decision made.
In summary, a void order arises from a fundamental mistake, or from a “fundamental
defect in proceedings”, or if such order was made “contrary to the rules of
natural justice”.
In Re Pritchard (deceased) [1963] Upjohn LJ expressed that:

“I do not think that the earlier cases or the later dicta upon them prevent me from
saying that, in my judgment, the law when properly understood is that Ord. 70 applies
to all defects in procedure unless it can be said that the defect is fundamental to the
proceedings. A fundamental defect will make it a nullity”

The judgment enforces the fact that a fundamental defect renders the decision a
nullity. A fundamental defect must first however be proven to be fundamental to the
proceeding and irredeemable for the precedent to take effect.

5. Rule 14.4 of the Insolvency (England & Wales) Rules 2016
Requirements for proof 14.4.—(1) A proof must—
(a) be made out by, or under the direction of, the creditor and authenticated by the
creditor or a person authorised on the creditor’s behalf;
(b) state the creditor’s name and address;
(c) if the creditor is a company, identify the company;
(d) state the total amount of the creditor’s claim (including any value added tax) as
at the relevant date, less any payments made after that date in relation to the
claim, any deduction under rule 14.20 and any adjustment by way of set-off in
accordance with rules 14.24 and 14.25;
(e) state whether or not the claim includes any outstanding uncapitalised interest;
(f) contain particulars of how and when the debt was incurred by the company or
the bankrupt;
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(g) contain particulars of any security held, the date on which it was given and the
value which the creditor puts on it;
(h) provide details of any reservation of title in relation to goods to which the debt
relates;
(i) provide details of any document by reference to which the debt can be
substantiated;
(j) be dated and authenticated; and
(k) state the name, postal address and authority of the person authenticating the
proof (if someone other than the creditor).
(l) Where sub-paragraph (i) applies the document need not be delivered with the
proof unless the office-holder has requested it.
(3) The office-holder may call for the creditor to produce any document or other
evidence which the office-holder considers is necessary to substantiate the whole or
any part of a claim.

6. “In excess of jurisdiction”
In Anisminic Ltd v Foreign Compensation Commission [1969] 2 A.C. 147 Reid LJ
expressed that “without jurisdiction” has very wide meaning:

I have come without hesitation to the conclusion that in this case we are not prevented
from inquiring whether the order of the commission was a nullity. It has sometimes
been said that it is only where a tribunal acts without jurisdiction that its decision is a
nullity. But in such cases the word “jurisdiction” has been used in a very wide sense,
and I have come to the conclusion that it is better not to use the term except in the
narrow and original sense of the tribunal being entitled to enter on the inquiry in
question. But there are many cases where, although the tribunal had jurisdiction to
enter on the inquiry, it has done or failed to do something in the course of the inquiry
which is of such a nature that its decision is a nullity. It may have given its decision in
bad faith. It may have made a decision which it had no power to make. It may have
failed in the course of the inquiry to comply with the requirements of natural justice.
It may in perfect good faith have misconstrued the provisions giving it power to act so
that it failed to deal with the question remitted to it and decided some question which
was not remitted to it. It may have refused to take into account something which it
was required to take into account. Or it may have based its decision on some matter
which, under the provisions setting it up, it had no right to take into account. I do not

intend this list to be exhaustive. But if it decides a question remitted to it for
decision without committing any of these errors it is as much entitled to decide that
question wrongly as it is to decide it rightly.
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7. Section 2 of the Fraud Act 2006
Fraud by false representation
The defendant:
•

made a false representation

•

dishonestly

•

knowing that the representation was or might be untrue or misleading

•

with intent to make a gain for himself or another, to cause loss to another or to expose
another to risk of loss.

The offence is entirely focused on the conduct of the defendant.
Section 2 (2) defines the meaning of "false" and Section 2 (3) defines the meaning of
"representation".
A "representation" means any representation as to fact or law, including a
representation as to the state of mind of the person making the representation or any
other person (Section 2 (3)). An example of the latter might be where a defendant
claims that a third party intends to carry out a certain course of action perhaps to make
a will in someone's favour. It may be difficult to prove to the necessary standard that
the Defendant knew the state of mind of a third party, but easier to prove that he knew
what it might be.
A representation may be express or implied (Section 2 (4)). It can be stated in words or
communicated by conduct. There is no limitation on the way in which the
representation may be expressed.
A representation can be made by omission, for example, by omitting to mention
previous convictions or County Court Judgements on an application form.
An offence may be completed when the defendant fails to correct a false impression
after a change in circumstances from the original representation (if the representation
may be regarded as a continuing series of representations).
A representation can be made to a machine (Section 2 (5)), for example, where a
person enters a number into a CHIP and PIN machine or a bank ATM; or gives false
credit card details to the voice activated software on a telephone line; or gives false
credit card details to a supermarket website to obtain groceries.
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Evidence is necessary to prove that the defendant communicated the false
representation to a person or to a machine. It is not relevant whether the false
representation is believed or has any affect on any other person.
In some cases it will not be necessary to call evidence from a victim, but prosecutors
should bear in mind that a victim who is not named on an indictment or in a TIC cannot
be compensated.
Untrue or misleading

A representation is defined as "false" if it is untrue or misleading and the person
making it knows that it is, or might be, untrue or misleading. Actual knowledge that the
representation might be untrue is required not awareness of a risk that it might be
untrue.
Dishonesty

In Ivey v Genting Casinos (UK) (trading as Cockfords Club) [2017], Lord Hughes of
Ombersley suggested that the Ghosh test was wrong. At paragraph 74 he said ‘the
Ghosh test does not correctly represent the law and that directions based upon it
ought no longer to be given’.
He went on to provide an alternative two-stage test:
what was the defendant’s actual state of knowledge or belief as to the facts; and
was his [the defendants] conduct dishonest by the standards of ordinary decent
people.
In R. v Barton and Booth [2020] EWCA Crim Mr Barton and Mrs Booth appealed their
convictions on the grounds that the trial Judge had erred in directing the Jury on the
issue of dishonesty by applying Lord Hughes’ new two stage test, which was obiter
dictum, and not the two stage test set out in R v Ghosh [1982] EWCA Crim 2.
In dismissing Barton and Booth’s appeal against conviction, the Lord Chief Justice
said: ‘We are satisfied that the decision in Ivey is correct, is to be preferred, and that
there is no obstacle in the doctrine of stare decisis to its being applied as the law of
England and Wales’.
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In Barton and Booth, the Court of Appeal has changed the test for dishonesty from a
subjective test to an objective test. The fact-finding tribunal must now decide the
actual state of the individual’s knowledge or belief as to the facts and then determine
whether his conduct was honest or dishonest by the (objective) standards of ordinary
decent people. There is no longer a requirement that the defendant must appreciate
that what he has done is, by those standards, dishonest.
Gain or loss

"Gain "and "loss" are defined in section 5 of the Act. The definition is essentially the
same as in Section 34 of the Theft Act.
Gain and loss extends only to gain and loss in money or other property (Section 5 (2)
(a)), whether temporary or permanent (Section 5 (2) (b)) and means any property
whether real or personal including things in action and other intangible property
(Section 5 (2) (b)).
"Gain" includes a gain by keeping what one has, as well as a gain by getting what one
does not have (Section 5 (3))
"Loss" includes a loss by not getting what one might get as well as a loss by parting
with what one has (Section 5 (4)).
The Defendant must intend to make the gain or cause the loss by means of the false
representation.
The breadth of conduct to which Section 2 applies is much wider than the old Theft Act
deception offences because no gain or loss need actually be made. It is the
Defendant's ultimate intention that matters. If the Defendant gets information by
making a false representation, intending ultimately to make a gain or cause a loss
within the meaning of Section 5 by doing so, he will have committed a Section 2
offence.

Source: Crown Prosecution Service
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The definition of force majeure in the lease:

“Force Majeure” means any event or circumstance
which is beyond the reasonable control of the Tenant
and which results in or causes failure of the Tenant to
perform any of its obligations under this Lease
The operative provision of force majeure in the lease contained in Schedule 5 –
Agreements & Declarations, clause 6:

6. If either party is prevented for any period of time
from performing its obligations under this Lease by
reason of Force Majeure that party shall not be in
breach of such obligations for so long as and to the
extent that such reasons shall subsist.
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25_06_2015_unwarranted demand - Pages:990 - 96
16 Nov 2017

CR-2017-008690
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Consent_Order_16_01_2017 - Pages: 97 - 98
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Energy supply agreement salient terms - Pages: 999 - 106

THIS AGREEMENT dated

is made BETWEEN:-

rd
EMPOWERING WIND MFC LIMITED (CN 08369504) whose registered office is at 3 Floor, 277-281

(1)

Oxford Street, London W1 C 2DL (the "Generator''); and
MIDDLESBROUGH FOOTBALL & ATHLETIC COMPANY (1986) LIMITED (CN 01947851) whose

(2)

registered office is at Riverside Stadium, Middlesbrough, Cleveland TS3 6RS (the "Company").
BACKGROUND:(A)

The Generator is proposing to install the Equipment at the Property under the terms of the Lease.

(B)

The Generator shall provide the Company with Energy up to the Agreed Output on the terms and
conditions of this Agreement.

IT IS AGREED AS FOLLOWS:1.

INTERPRETATION
1.1

Definitions
In this Agreement each of the following shall, unless otherwise stated, have the following
meanings:"Act"

means the Electricity Act 1989 as amended from time to time;

"Actual Consumption"

means the actual volume of electricity generated by the Equipment
which is taken by the Company as calculated using measurements
taken using the Metering Data;

"Agreed Output"

1

means an output of upto 1500 MWh of electricity to be supplied free of
charge to the Company each year, together with Energy supplied
over and above 1500MWh per annum to be sold to the Company at
the rate of 8.25p /KWh;

"Authority"

means the Gas and Electricity Markets Authority

and includes the

Office of Gas and Electricity Markets ("Ofgem") established under the
Utilities Act 2000 or any successor from time to time [having
responsibility at law for the implementation and administration of the
Feed-In Tariff and accredited renewable energy schemes;
"Business Day"

means a day (other than a Saturday) on which banks are open for
business in England and Wales;

"Commissioning

1

means the date of the satisfactory completion of such procedures and

This is expressed in this way as I presume that the Meter will measure the amount of electricity exported to the grid by the Equipment

and the amount imported by the Club but will not actually measure the amount which the Club take from the Equipment. This will need to
be calculated by measuring the amount if electricity the Equipment produces less the amount that is exported.
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Date"

tests as from time to time constitute usual industry standards and
practices to demonstrate that the Equipment is capable of commercial
operation for the purposes of this Agreement including passing any
regulatory

and

statutory

requirements

necessary

for

the

commencement of commercial operations and "Commissioned" and
"Commissioning" shall be construed accordingly;
"Connection

means the agreement entered into by the Generator and the Local

Agreement"

Distributor, providing for the connection of the Equipment to the
distribution system of the Local Distributor;

"Contract Term"

means the period from the date of this Agreement until (and including)
the earlier to occur of:
(a)

twenty (20) years from the Commissioning Date; or

(b)

the date of termination of the Contract Term pursuant to
clause 7;

"Energy"

means the electrical energy (expressed in kWh) generated by the
Equipment, other than any such electrical energy consumed by the
Equipment in connection with its operation and maintenance;

"Equipment"

means the wind turbine and associated equipment installed or to be
installed at the Property;

"Force Majeure"

means in respect of any party any event or circumstance which is
beyond the reasonable control of such party and which results in or
causes the failure of that party to perform any of its obligations under
this Agreement;

"Insolvency Event"

includes the following events in respect of the party concerned:
passing a resolution for the party's winding-up (other than for

(a)

the purpose of and followed by a solvent reconstruction or
amalgamation) or summoning a meeting to pass any such
resolution; or
(b)

the party having a petition for a winding-up order presented
against it; or

(c)

any step is taken to appoint an administrator in relation to the
party; or

(d)

a receiver, administrative receiver, receiver and manager or
similar officer being appointed by any person of all or any part
of the party's property, assets or undertaking; or
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(e)

the party making a proposal for a voluntary arrangement as
defined in section 1 of the Insolvency Act 1986; or

(f)

the party entering into any other arrangement with its creditors
or any of them; or

(g)

taking or suffering any other action in consequence of debt
including, without limitation, giving notice to its creditors or any
of them that it has suspended or is about to suspend payment;
or

(h)

the party being unable to pay its debts for the purposes of
section 123 of the Insolvency Act 1986 in sub section 123(1 )(a)
thereof or any distress, execution or other process being levied
upon the whole or a substantial part of the party's assets; or

(i)

a proposal or threat to do any of the above acts or things being
made; or an event analogous to the aforesaid occurring in
whatever jurisdiction;

"kWh"

means kilowatt hour;

"Lease"

means the lease of even date granted to the Generator by the
Company over the Property;

"Local Distributor"

means any person who is authorised by a licence under Section 6(1 )(c)
of the Act to distribute electricity and whose standard conditions in
Section C (in whole or in part) of its licence have effect in respect of the
geographic area within which the Property is located;

"Metering Data"

means the amount of Energy recorded by the Metering Equipment
used to measure the kWh provided by the Generator to the Company
under this Agreement;

"Metering Equipment"

means meters, metering equipment, infrastructure and measuring
transformers (both voltage, current and combination units) and any
other measuring equipment at the Meter Point;

"Meter Point"

means the metering configuration that measures the Agreed Output
and the Actual Consumption;

"mWh"

means megawatt hour;

"Property"

means the property described in the Schedule;
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"Prudent

Operating

means practices, methods and procedures which are or should be
adopted at the relevant time by a person exercising in the general

Practice"

conduct of its undertaking that degree of judgment, skill, diligence,
prudence and foresight which would ordinarily and reasonably be
expected from a skilled and experienced operator engaged in the
business of developing and operating an electricity generating plant (of
the same or similar type as the Equipment) lawfully, in accordance with
all applicable safety and environmental regulations and the capability
of such plant and under the same or similar circumstances and
conditions;
"Renewables

means all current and future renewables benefits associated with the

Benefits"

availability, capacity and generation of electricity from the Equipment
including without limitation those relating to accreditation of the
Equipment under the Feed-In Tariff Scheme;

"Start Date"

means the date the conditions precedent in clause 2 are satisfied;

"Surplus Output"

means the difference measured in mWh of Energy between the Agreed
Output and the Actual Consumption; and
means each year of this Agreement commencing on the Start Date.

"Year"
1.2

Interpretation
In this Agreement unless the context otherwise requires:
1.2.1

the singular includes the plural and vice versa;

1.2.2

headings and the use of bold typeface shall be for convenience only and shall not affect
the interpretation or construction of this Agreement;

1.2.3

references to any enactment or statutory provision shall include references to such
enactment or statutory provision as it may, after the date of this Agreement, from time to
time be amended, supplemented or re-enacted; and

1.2.4

a reference to a clause or Schedule is, unless indicated to the contrary, a reference to a
clause or schedule to this Agreement.

2.

COMMENCEMENTANDTERM
2.1

Term
The provisions of this Agreement other than clauses 3.1 - 3.3 and 4 shall be effective from the
date of this Agreement and shall continue in full force and effect until the end of the Contract
Term.· Clauses 3.1 - 3.3 and 4 shall commence on (and be conditional on) the satisfaction in full
of the following conditions precedent and shall continue thereafter in full force and effect during
the Contract Term:-
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2.2

2.1.1

the occurrence of Commissioning; and

2.1.2

the Generator entering into a Connection Agreement in respect of the Equipment.

Survival of Provisions
Termination or expiry of this Agreement shall not affect any rights or obligations which may have
accrued prior to termination, including any in respect of antecedent breaches, and the obligations
of either party which are expressed to survive termination or to take effect on termination shall
continue in full force and effect notwithstanding termination of this Agreement.

3.

OPERATION OF THE FACILITY
3.1

Entitlement to Agreed Output
3.1.1

The Generator hereby agrees to deliver Energy each Year of the Contract Term to the
Company and the Company hereby accepts the supply of such Energy. Energy up to a
maximum of the Agreed Output. The Actual Consumption taken by the Company up to
1500 MWh per anum shall be provided free of charge in consideration of the Company
leasing the Property to the Generator.

3.1.2

In the event the Actual Consumption is less than the Agreed Output, the Generator shall
pay to the Company £0.08 for each kWh of Surplus Output during the initial year of the
Agreement. On the first anniversary and each subsequent anniversary of the date of
this Agreement such fee shall increase by the percentage increase in the Retail Price
Index over the previous year's figure.

3.1.3

The parties to this Agreement acknowledge and agree that the rights granted to the
Company under clause 3.1.1 do not include any right of the Company to claim the
Renewables Benefits relating to the Equipment and this remains the sole property of the
Generator.

3.1.4

Other than as set out above, the Generator shall be entitled to retain all revenue relating
to the sale of Surplus Output (whether by way of the export Feed-In Tariff or otherwise).

3.1.5

The Company may purchase Energy over and above 1500MWh per annum from the
Generator.

Where the Company purchases such Energy from the Generator, the

Generator shall supply such Energy to the Company at the rate of 8.25p per KWh. On
the first anniversary and each subsequent anniversary of the date of this Agreement
such fee shall increase by the percentage increase in the Retail Price Index over the
previous year's figure.
3.2

Prudent Operating Practice
The Generator confirms that it will operate the Equipment during the Contract Term in accordance
with Prudent Operating Practice.
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3.3

No Interest in Equipment
The Company shall have no rights or powers or liabilities regarding the operation, maintenance or
repair of the Equipment other than as expressly provided by this Agreement or the Lease (as
applicable).

3.4

Commissioning
3.4.1

The Guarantor shall ensure the Start Date is within twelve (12) months of the date of
this Agreement.

3.4.2

In the event the Generator fails to achieve the Start Date within twelve (12) months of
the date of this Agreement the Generator shall pay to the Company £0.08 for kWh of
electricity consumed by the Company at the Property until the Start Date. Such fee
shall be index linked to the Retail Price Index and if the Start Date is after the first
anniversary of the date of this Agreement such fee shall increase each year on any
subsequent anniversary by the percentage increase in the Retail Price Index over the
previous year's figure.

4.

INVOICING AND PAYMENT
4.1

Accounts and Billing
4.1.1

The Generator shall, within 15 Business Days of the end of each Year, prepare and
submit to the Company a statement of Actual Consumption and Surplus Output (if any)
for that Year together with a statement setting out details of all sums due (if any) in
respect of the Surplus Output to the Company from the Generator under this
Agreement.

4.1.2

On receipt of such statement in accordance with clause 4.1.1, the Company shall issue
an invoice for the sums due in respect of the Surplus Output.

4.1.3

Where the Actual Consumption has been estimated for any Year and more accurate
data becomes available later during the Contract Term, the next invoice following
receipt of such data, shall be adjusted to take account of any Actual Consumption as
previously estimated in a previous Year.

4.2

Payment
The Generator shall pay all such sums due to the Company under clause 4.1 no later than:
4.2.1

20 Business Days after the end of the Year2 in which the Surplus Output was generated;
and

4.2.2

20 Business Days after receipt of the statement and invoice,

2 The reconciliation will need to be annual as it is only at that point that it will be know what the surplus output is.
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whichever is the earlier, by direct transfer to the bank account of the Company with such bank as
the Company may from time to time notify to the Generator or by such other arrangements as the
parties may agree.
The Company shall pay all such sums due to the Generator under clause 3.1.5 on the same basis
as defined in 4.2 above.

4.3

VAT
The sums expressed to be due and payable by the Generator under this Agreement are exclusive
of VAT (or any other tax in substitution therefor or in addition thereto) and the Generator shall, in
addition to such sums, pay to the Company VAT (or any other tax in substitution therefore or in
addition thereto) at the rate for the time being and from time to time properly payable, in respect
of any payment falling to be made under this Agreement.

4.4

Interest
Any amount properly due and payable by the Generator pursuant to this Agreement and
remaining unpaid at the expiry of the relevant period for payment shall bear interest thereafter,
such interest to accrue from day to day and to be compounded with monthly rests at a rate equal
to 3% above the base lending rate of Barclays Bank pie for the time being and from time to time,
from (but excluding) the date of expiry of such period until (but excluding) the date upon which the
amount due is actually received by the Company.

5.

METERING
5.1

Metering Equipment
The Company shall appoint an independent, recognised meter operator who shall maintain,
operate and inspect the Metering Equipment on behalf of the Company. The Company shall
notify the Generator of the name and contact details of the current meter operator at all times.
The Company shall from time to time and on reasonable notice and during normal business hours
allow the Generator's meter operator access to the Metering Equipment to verify the proper
operation of that equipment.

5.2

Metering Data
5.2.1

The Company shall provide the Generator with such Metering Data as its meter
operator provides to it.

5.2.2

The Generator shall inform the Company as soon as reasonably practicable of any
inaccuracies in Metering Data identified by the Generator and the Company shall inform
the meter operator.

In the event of a dispute on Metering Data, the Generator shall

inform the Company of such dispute within 30 Business Days of its discovery, the
Company shall follow the process set out in the Company's electricity supply
agreement.
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5.2.3

If information upon which any account is based is discovered to be inaccurate or
incomplete in any respect, the Generator shall make such adjustment to its output data
as may be necessary as soon as practicable.

6.

FORCE MAJEURE
Neither party shall be in breach of this Agreement, or otherwise liable to the other, by reason of any delay
in performance, or non-performance of any of its obligations due to an event of Force Majeure.

7.

TERMINATION
The Company may by notice to the Generator forthwith terminate the Contract Term if:7.1

the Generator fails to pay (other than by inadvertent error in funds transmission which is
discovered by the Company or, notified to the Company and corrected within 5 Business Days of
such notification) any amount due from it pursuant to the terms of this Agreement and such
default is unremedied at the expiry of the period 15 Business Days immediately following receipt
by the Generator of written notice from the Company of such non-payment;

7.2

the Generator is in material breach of its obligations under this Agreement and such breach is
continuing and such breach is remediable, or, if incapable of remedy, remains unremedied after
the expiry of 15 Business Days following the giving of written notice by the Company requiring the
Generator to discontinue or remedy its material breach;

8.

7.3

either party is subject to an Insolvency Event; or

7.4

the Lease is terminated or expires for whatever reason.

CONFIDENTIALITY
8.1

General Restriction
Subject to the exceptions provided in clause 8.2, neither party shall, at any time prior to or within 2
years after the termination or expiry of this Agreement, without the prior written consent of the
other, divulge or suffer or permit its officers, employees, agents or sub-contractors to divulge to
any person (other than to any of its or their respective officers or employees who require the
same to enable them properly to carry out their duties) any of the contents of this Agreement or
any commercially confidential information relating to the negotiations concerning the same or any
commercially confidential information which may come to a party's knowledge in the course of
such negotiation or otherwise concerning the operations, contracts, commercial or financial
arrangements or affairs of the other party.

8.2

Exceptions
The restrictions imposed by clause 8.1 shall not apply to the disclosure of any information:
8.2.1

which now or hereafter comes into the public domain otherwise than as a result of a
breach of an undertaking of confidentiality or which is obtainable with no more than
reasonable diligence from sources other than the parties to this Agreement;
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Attorney General's litigation history - Pages: 107 - 115
IN THE MATTER OF PROPOSED PROCEEDINGS
IN THE HIGH COURT OF JUSTICE
AND IN THE MATTER OF A PROPOSED APPLICATION UNDER SECTION 42 OF THE SENIOR COURTS ACT 1981
BETWEEN:
HER MAJESTY’S ATTORNEY GENERAL FOR ENGLAND AND WALES
Proposed Applicant
and
PAUL MILLINDER
Proposed Respondent

CHRONOLOGY: LITIGATION HISTORY

CRIMINAL/
CIVIL

DATE
FILED

APPLICATION/CLAIM

DECISION
DATE

Civil

Civil

18/11/2014
02/06/2016

HMRC petition to wind up Empowering 23/09/20161
Wind MFC Limited (Empowering Wind)
9/09/2016

29/07/2016

Middlesbrough Football & Athletic
Company (1986) Ltd (Middlesbrough FC)
serve notice of intention to appear on the
hearing of the petition
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OUTCOME

COMMENT

Empowering Wind Mr Millinder (M) was a
Limited dissolved
director of this company
Empowering Wind M was a director of this
is dissolved
company
Empowering Wind
restored
to
the
register and wound
up by Chief Registrar
Baister
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CRIMINAL/
CIVIL

DATE
FILED

Civil

06/01/2017

Civil

APPLICATION/CLAIM

DECISION
DATE

Statutory Demand issued by M, on behalf
of Earth Energy Investments LLP (Earth
Energy)
Application by Middlesbrough FC in
insolvency application CR-2017-000140 to
9/01/2017
restrain Earth Energy from presenting a
petition to wind up Middlesbrough FC

Civil

1

2

3

4

Civil

Civil

Civil

Civil

16/01/2017

16/11/2017

30/01/2018

Application by M, on behalf of Earth
Energy, in petition number CR-2017008690 (Empowering Wind’s winding up)
to, inter alia, (a) reject a proof of debt
submitted by Middlesbrough FC and (b)
replace the Official Receiver, Mr Hannon.
Application by M, on behalf of Earth
Energy in Petition No: CR-2017-000140, to
set aside the Consent Order

Adjourned:
21/12/2017
Determined:2
6/03/2018

05/02/2018

12/02/2018

Petition presented by Middlesbrough FC to
wind up Earth Energy (Petition No: CR- 28/03/2018
2018-001137)

01/03/2018

Application by M, on behalf of Earth
Energy in Petition No: CR-2017-000140, for
an order requiring the court to (i) set aside 07/06/2018
the Consent Order and (ii) set aside Nugee
J’s 5 February 2018 order
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OUTCOME

COMMENT
M was a director of this
company

Injunction granted
by Arnold J
Injunction continued
by consent, in order
of Nugee J (the
Consent Order)
Application
Application made at this
dismissed by ICCJ hearing for ICCJ Jones to
Jones
recuse
himself
determined
totally
without merit (TWM)
Application
dismissed by Nugee
J
Petition
granted;
company wound up
by order of ICCJ
Barber
Application
dismissed
Snowden J

Application determined
TWM by HHJ Pelling QC
by
on 28 June 2018 (see
below)

Page 108 of 355

CRIMINAL/
CIVIL

5

Civil

6

7

DATE
FILED

29/03/2018

30/03/2018

Criminal

29/05/2018

APPLICATION/CLAIM

DECISION
DATE

Application by M, on behalf of Earth
Energy in Petition No: CR-2017-001137, to
set aside/rescind the Winding Up Order
against Earth Energy

Adjourned:
11 April 2018
Determined:0
7/06/2018

Application by M, on behalf of Earth
Energy in Petition No: CR-2017-000140, to
(i) consider a claim from M, on behalf of
16/05/2018
Earth Energy, against Middlesbrough FC
and (ii) make an interim costs order against
Middlesbrough FC
Decision:
22/11/2018
Application to York Magistrates Court for
the issue of summons against Official
Costs
Receiver Mr Anthony Hannon
Judgment:
29/11/2018

OUTCOME

COMMENT

Adjourned by Chief
ICCJ Briggs
Application
dismissed by HHJ
Pelling QC
Application
dismissed
Snowden J

Application determined
TWM by HHJ Pelling QC
by
on 28 June 2018 (see
below)

Application refused
by DJ Fanning

ECRO granted by
HHJ Pelling QC

8

9

Civil

31/05/2018

Application for an Extended Civil Restraint
Order (ECRO) in Petition No: CR-2017000140 Earth Energy Investments LLP v 28/06/2018
Middlesbrough Football & Athletic Company
(1986) Ltd

Civil

23/06/2018

Application to challenge decision of ICCJ
28/06/2018
Jones dismissing an application brought by
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[Earth
Energy
Investments LLP v
Middlesbrough
Football & Athletic
Company (1986) Ltd
[2018] EWHC 2095
(Ch)]
Dismissed by HHJ
Pelling QC

ECRO expires on 28 June
2020
All
applications
for
permission to be made to
Arnold J or Norris J

Application (along with
applications of 1 March
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CRIMINAL/
CIVIL

DATE
FILED

APPLICATION/CLAIM

DECISION
DATE

M, on behalf of Earth Energy, to set aside or
have discharged various ‘proofs’ said to
have been lodged by Middlesbrough FC

10

OUTCOME

COMMENT

and 30 March 2018)
[Earth
Energy determined TWM by
Investments LLP v HHJ Pelling QC
Middlesbrough
Football & Athletic
Company (1986) Ltd
[2018] EWHC 2095
(Ch)]

Applications:

11

12

13

14

Criminal

15/08/2018

Criminal

Civil

30/09/2018

(a) For
damages
on
a
crossundertaking
given
by
Middlesbrough FC on 9 January
2017;
24/07/2018
(b) TO set aside ICCJ Jones’ order of 26
March 2018;
(c) To set aside the order by ICCJ
Barber, dated 28 March 2018,
winding up Earth Energy
Application
to
North
Yorkshire
Magistrates Court for summons for the
13/02/2020
arrest and prosecution of Mr Thomas Ulick
Staunton, barrister for Middlesbrough FC
22/11/2018;
Application to York Magistrates Court for 29/11/2018
the arrest or summons of Mr Staunton
(costs
judgment)
Application to set aside ECRO and various
08/02/2019
other orders
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Applications
Applications determined
dismissed by Arnold
TWM by Arnold J
J

Determined
wholly
Application refused without merit, malicious
by DJ Fanning
and vexatious by DJ
Fanning
Application refused
by DJ Fanning
Application
dismissed by Vos J
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CRIMINAL/
CIVIL

15

16

Civil

Civil

17

Criminal

18

Civil

19

Civil

DATE
FILED

APPLICATION/CLAIM

DECISION
DATE

01/11/2018

M issues claim against Middlesbrough FC
and Gibson O’Neil Company Ltd for
c.£18m

26/11/2018

Application for disclosure of ‘proofs’
against Mr Hannon and solicitors for
Middlesbrough FC

15/11/2018

Application to Westminster Magistrates
Court for a summons against ICCJ Jones for 21/06/2019
offences of fraud by abuse of position
Vos J varies the ECRO to substitute Nugee
J and Snowden J for Arnold J and Norris J 12/04/2019
respectively
13/04/2019

Application by M for permission to make
18/06/2019
an application for disclosure
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OUTCOME

COMMENT

[Middlesbrough
Football & Athletic
Company
(1986)
Limited v (1) Earth
Energy Investments
LLP (in liquidation)
(2) Paul Millinder
[2019] EWHC 226
(Ch)
Application
automatically struck
out (recorded by
Arnold J)
Application
automatically struck
out (recorded by
Arnold J)
Application refused
by DCM Ikram

Application
dismissed/
permission refused
by Nugee J
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CRIMINAL/
CIVIL

DATE
FILED

APPLICATION/CLAIM

DECISION
DATE

Civil

15/04/2019

Application by M for permission to make
an application an order setting aside 18/06/2019
various previous orders

21

Civil

16/04/2019

Application by M for permission to make
an application for an order setting aside 18/06/2019
various previous orders

22

Civil

29/04/2019

Application by M for permission to issue a
18/06/2019
claim form under CPR 7

15/05/2019

Application by M reiterating his
29/04/2019 application for permission to
issue a claim form under CPR 7 and 18/06/2019
applying for default judgment in respect of
that claim

15/05/2019

Further application for summons for the
13/02/2020
arrest and prosecution of ICCJ Jones

Civil

05/06/2019

Application by M for permission to make
an application for disclosure (extension of 18/06/2019
his application to Nugee J of 13/04/2019)

Civil

07/06/2019

Repeat of application for permission made
18/06/2019
to Nugee J on 16/04/2019

20

23

24

Civil

Criminal

25

26
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OUTCOME

COMMENT

Application
dismissed/
permission refused
by Nugee J
Application
dismissed/
permission refused
by Nugee J
Application
dismissed/
permission refused
by Nugee J
Application
dismissed/
permission refused
by Nugee J
Determined
wholly
Application refused without merit, malicious
by DJ Fanning
and vexatious by DJ
Fanning
Application
dismissed/
permission refused
by Nugee J
Application
dismissed/
permission refused
by Nugee J
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CRIMINAL/
CIVIL

DATE
FILED

APPLICATION/CLAIM

DECISION
DATE

OUTCOME

COMMENT

her son and another, for unlawful waste
depositing

33

Civil

27/01/2020

Application for permission (under the
23/06/2020
ECRO) to set aside various orders

Application
dismissed by Nugee
J

Application to York Magistrates Court,
purportedly pursuant to s.142 of the
Magistrates Act 1980, for, inter alia, private
prosecution of:

34

Criminal

19/03/2020
















35

Civil

20/07/2020

ICCJ Jones;
Mr Hannon;
Mr Staunton;
Middlesbrough FC;
WBD;
Chief Registrar Briggs;
HHJ Pelling QC;
Outstanding
Arnold J;
Nugee J;
Vos J;
DJ Fanning;
Mark Daley, Legal Advisor, York
Magistrates Court;
Kate
Shrimplin,
Barrister,
Insolvency Service;
DCM Ikram.

Application for permission to appeal order
Outstanding
of 23 June 2020
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CRIMINAL/
CIVIL

DATE
FILED

36

Criminal

21/07/2020

Application seeking arrest warrants from
Outstanding
the SPJ

37

Civil

25/07/2020

Application seeking to set aside order of 23
04/08/2020
June 2020

38

APPLICATION/CLAIM

DECISION
DATE

07/08/2020

Application for, inter alia, a mandatory Outstanding
Order pursuant to section 29 of the Senior
Courts Act 1981 and for permission to
bring committal proceedings against 10
judges

07/08/2020

Claim against the Lord Chancellor, the 25/08/2020
Lord Chief Justice, the Chancellor of the
High Court, other judges of the Chancery
Division and others, which was stayed on
issue.

18/08/2020

Application to lift the stay

Civil/Crimin
al

39
Civil
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OUTCOME

COMMENT

Application
dismissed by Nugee Determined TWM.
J

Claim struck out and The claim and the
application to lift the application determined
stay dismissed
TWM.
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Connection Offer - Pages: 116 -127
16 Nov 2017

CR-2017-008690
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Empowering Wind MFC Ltd
3rd Floor, 277-281 Oxford Street
London
W1C 2DL
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04/11/2013
PAUL MILLINDER
Chief Executive / Director
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Connection Deed - Pages: 128 - 1299

16 Nov 2017

CR-2017-008690
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Northern Powergrid / MFC Asset SSale Agreement - Pages: 130 - 138
DATED

FEBRUARY 2015

MIDDDLEBROUGH FOOTBALL AND ATHLETIC CLUB (1986) LIMITED

and

NORTHERN POWERGRID (NORTHEAST) LTD

AGREEMENT FOR SALE OF EQUIPMENT
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THIS AGREEMENT dated

February 2015 is made

BETWEEN:(1)

NORTHERN POWERGRID (NORTHEAST) LTD (Company Number 2906593)
whose registered office is at Lloyds Court, 78 Grey Street, Newcastle upon
Tyne, NE1 6AF (“Northern Powergrid”); and

(2)

MIDDLESBROUGH FOOTBALL AND ATHLETIC CLUB (1986) LIMITED
(Company Number 01947851) whose registered office is at Riverside
Stadium, Middlesbrough TS3 6RS (“Customer”); and

WHEREAS
(A)

Northern Powergrid is a licensed electricity distributor within its services area
and wishes to sell the Equipment to the Customer.

(B)

The Customer is a company with premises situate at Riverside Stadium,
Middlesbrough at which premises are installed the Equipment which the
Customer wishes to acquire.

(C)

Northern Powergrid wishes to sell and the Customer wishes to purchase the
Equipment on the terms and subject to the conditions set out below.

IT IS AGREED as follows:1.

Interpretation
1.1

In this Agreement the following terms shall have the following
meanings:-

“Cable 1”

electricity cable characteristics:cable connector from Ring Main Unit 1 to
Transformer 1. 3 x 150mm XLPE.
Rating 6.73MVA (continuous);

“Cable 2”

electricity cable characteristics:cable connector from Transformer 1 to Low
Voltage Circuit Breaker 1. 10 x 185 WNE.
Rating 1.6MVA (continuous);

“Cable 3”

electricity cable characteristics:cable connector from Transformer 2 to Low
Voltage Circuit Breaker 2. 7 x 185 WNE.
Rating 1.0MVA (continuous)

“Contract”

means the contract formed by the Customer’s
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acceptance of the Quotation;
“Consumer’s Installation” has the meaning ascribed to it in the Electricity,
Safety, Quality and Continuity Regulations
2002;
“Change of State Notice”

"Equipment"

means the notice of that name issued by
Northern Powergrid to the Customer (or its
nominated representative) following the
disconnection of the relevant substation and
Equipment from the Northern Powergrid
electricity distribution network;
means the electrical plant and electric lines
situated at the substations Middlesbrough
Stadium and Middlesbrough Stadium East,
Riverside Stadium, Middlesbrough, which is to
be sold to the Customer at Sale Completion
and which comprise the following, as they exist
at the time of Sale Completion:
Means the electrical plant and electric lines situated
at Middlesbrough Stadium and Middlesbrough
Stadium East substations

“High Voltage
Switchgear”

“Low Voltage
Switchgear”

1.
Cable 1;
2.
Cable 2;
3.
Cable 3
4.
High Voltage Switchgear;
5.
Low Voltage Switchgear;
6.
Transformer 1; and
7.
Transformer 2.
means
1. Ringmaster ring main unit YSE SF6;
Serial Number SR2K97160;
Rated 630/200A;
Located in Middlesbrough Stadium
Substation; together with
2. the Long and Crawford ring main unit
T4GF3;
Serial Number 9500691;
Located in Middlesbrough Stadium East
Substation
means
1. the Dorman Smith 2500amp Moulded Case
Circuit Breaker;
Located in Middlesbrough Stadium
Substation; together with
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2. the Lucy 1600 amp Moulded Case Circuit
Breaker;
Located in Middlesbrough Stadium East
Substation;
“Price”

means the sum of £1.00 (one pound sterling);

“Quotation”

means the offer document of that name issued
by Northern Powergrid to the Customer and
referenced QUO 5263009 (enquiry ENQ
5279278);

"Sale Completion Date"

means the date set out in the Change of State
Notice;

“Transformer 1”

means the 1,000 kVA, 11kV/433V Transformer;
serial number 0204/95/4004;
Located in Middlesbrough Stadium Substation;

“Transformer 2”

means the 1,000 kVA, 11kV/433V Transformer;
serial number 9412596;
Located in Middlesbrough Stadium East
Substation;

1.2

The headings in this Agreement do not affect its interpretation.
Except where the context otherwise requires, references to clauses
and schedules are to clauses and schedules of this Agreement.

1.3

Unless the context otherwise requires:

1.4

1.3.1

references to statutory provisions include those statutory
provisions as amended or re-enacted;

1.3.2

references to one gender includes a reference to the other
genders; and

1.3.3

references to "including" or "includes" shall be deemed to
have the words "without limitation" inserted after them.

Words in the singular include the plural and those in the plural
include the singular.

Sale of Equipment
1.5

Northern Powergrid agrees to sell and the Customer agrees to
purchase the Equipment on the Sale Completion Date and on the
terms set out in this Agreement.
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1.6

1.7

2.

The Customer acknowledges and agrees that:
1.6.1

the General Product Safety Regulations 2005 do not and
shall not apply to the sale of the Equipment from Northern
Powergrid to the Customer pursuant to this Agreement;

1.6.2

the Equipment is sold as second hand and is in excess of 16
years old and is sold to the Customer “as is”, as located and
installed at the Premises and without any warranty of any
kind whether express or implied; and

The Customer shall pay the Price to Northern Powergrid on or before
the Sale Completion Date.

No Warranty
2.1

Northern Powergrid hereby excludes to the fullest extent permitted
by law:
2.1.1

all warranties whether written, oral, express or implied by
law or otherwise, or merchantability, fitness for a particular
purpose, workmanlike construction, or any other warranty
whatsoever (including but not limited to those set forth
above) which may or purport to accrue to any person from
Northern Powergrid or from any manufacturer, contractor
or other person concerning any component or aspect of the
Equipment’s design, engineering, construction, installation,
maintenance, or use (or any other activity of any kind);

2.1.2

all implied terms, conditions and warranties, statutory,
common law or otherwise as to:
(a) any correspondence relating to the Equipment or any

description thereof;
(b) the condition of the Equipment.
3.

Risk and Title
3.1

Upon the Sale Completion Date, and subject to payment of the price
by the Customer in accordance with clause 1.7:
3.1.1

the Equipment shall become the property of the Customer
and shall form part of the Consumer’s Installation for the
purposes of and as defined in the Electricity, Safety, Quality
and Continuity Regulations 2002

3.1.2

title to and all risk of loss of or damage to the Equipment
shall pass to the Customer.
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Limitation of Liability and Indemnity

4.

4.1

5.

Save in respect of death or personal injury caused by the
negligence of either party for which no limit shall apply, Northern
Powergrid shall not be liable to the Customer for any damages
losses, actions, costs, claim demands which may be brought or
threatened by the Customer or suffered by the Customer which
arise out of any act or omission of Northern Powergrid including in
respect of breach of contract, tort (including negligence) or
otherwise in any way associated with the sale, use or otherwise of
the Equipment.

4.2

The Customer shall indemnify and keep indemnified and hold
harmless Northern Powergrid, its directors, officers and employees
from and against any and all claims, actions, costs, losses or liability
of any kind together with expenses (including reasonable legal fees
and court costs) in respect of injury (including death) to any person,
loss of or damage to any property and any other loss which may
arise out of the condition, ownership or use of (which expression
shall include, but not be limited to, maintenance and repair) of the
Equipment after title in the Equipment has passed to the Customer.

4.3

The Customer accepts that the limitations of liability and indemnity
set out in this Clause 4, and the other terms and conditions herein,
have been the subject of separate negotiation and do not constitute
any standard terms of business of Northern Powergrid. In particular
they are representative of the fact that the Equipment is sold as
second hand, is in excess of 16 years old and that the Equipment will,
following Sale Completion, form part of the Consumers Installation
owned and operated, or operated, by the Customer at the Premises.

Warranties by the Customer
5.1

The Customer confirms and warrants it has been given adequate
opportunity to inspect, familiarise itself with, and arrange for the
testing of the Equipment.

5.2

The Customer further acknowledges and agrees that in acquiring the
Equipment it has been fully informed of the age and characteristics of
the Equipment and advised about where the procedures and rules
relating to the use, operation and maintenance of the Equipment can
be found.

5.3

The Customer warrants that it possesses all necessary skill and
expertise required to enable it to use, operate and maintain the
Equipment safely and in accordance with all applicable laws,
regulations and codes of practice from time to time in force.
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5.4

6.

Without prejudice to the terms and conditions of any connection
agreement (providing for a connection of the Consumer’s Installation
to the distribution network) entered into between the Customer and
Northern Powergrid, the Customer warrants that it will with effect
from the Sale Completion Date use, operate and maintain the
Equipment in accordance with all applicable laws, regulations and
codes of practice from time to time in force.

Consequences for Sale of Non Completion of Connection Works
6.1

If for any reason whatsoever the whole or any part of the works
described in the Quotation is not completed by the date being 24
months following the date of acceptance by the Customer of the
Quotation, then this Agreement shall terminate automatically on
such date and the Equipment shall remain the property of Northern
Powergrid and part of its licensed electricity distribution network.

6.2

Northern Powergrid shall have no liability to the Customer for the
termination of this Agreement or its consequences pursuant to
clause 6.1.

General
6.3

The Contract shall be governed by English law and shall be
subject to the exclusive jurisdiction of the English courts.

6.4

Any provision of this Agreement held by a court of law to be
invalid shall be severable and shall to the extent necessary to
prevent such invalidity be deemed omitted from the Agreement.

6.5

No waiver by either party of any breach of the Agreement shall be
considered as a waiver of any subsequent breach of the same or any
other provision.

6.6

Any notice required or permitted to be given by either party to
the other under this Agreement shall be addressed in writing to
the other party for the attention of the Company Secretary at
the address first set forth above and shall be either delivered by
hand or special delivery post.

6.7

This Agreement constitutes the entire agreement and
understanding of the parties in relation to its subject-matter and
supersedes all prior agreements, understandings or
representations (except for any fraudulent representation by
either party).

6.8

This Agreement may be executed in any number of counterparts
each of which is an original and all of which evidence the same
agreement between the parties.
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IN WITNESS whereof this Agreement has been entered into on the date first set forth
above.

SIGNED duly authorised for and on behalf
of NORTHERN POWERGRID (NORTHEAST)
LTD

SIGNED duly authorised for and on behalf
of MIDDLESBROUGH FOOTBALL AND
ATHLETIC CLUB (1986) LIMITED

)
)
)

)
)
)

)
)
)

OPERATION UKJ
9 of 9

Page 138 of 355

Planning decision notice - Pages: 139 - 141
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Email to Court_30_11_2018 - Pages: 142 - 147
Email to Chancellor of 30/11/2018 --- Spoliation of evidence
Date: Thu, 10 Oct 2019 18:23:26 +0100
From:Paul Millinder <pm@intelligenceuk.com>
Organisation:INTELLIGENCE UK
To:steven.gibbon@justice.gov.uk, Davis, Adam (DJO-JO)
<Adam.davis@judiciary.uk>, Ford, Natalie <natalie.ford@justice.gov.uk>,
RCJCompaniesOrders <ChanceryJudgesListing@justice.gov.uk>

Dear Mr Gibbon,
For avoidance of doubt, below is one of the several emails I sent referring to the fact that I
made the Court abundantly well aware that Staunton himself had "u-turned on the
claims". This was submitted on 30th November 2018, two months prior to the hearing.
The email contains the list of claims made, including the £4.1 million, 4th count of fraud by
false representation. The Judgment of Vos however, completely evades any mention of that
or the fundamental frauds and dishonesty that was proven beyond reasonable doubt.
Now, I ask that you see to it that all of the evidence I have requested is sent back to me in
CPR complaint exhibit format so I can refer back to it accordingly.
Many thanks,
Paul Millinder:
Subject: Re: Fwd: CR-2017-000140 - Application Notice -- Serious misconduct complaint
against Mr Justice Arnold -- Disclosure failings
Date: Fri, 30 Nov 2018 15:42:30 +0000
From: Paul Millinder <pm@stopcorruption.co.uk>
Organisation: Litigio LLP
To: Drewett, Pauline <Pauline.Drewett@Justice.gov.uk>,
peter.morgan.2671@northumbria.pnn.police.uk
<peter.morgan.2671@northumbria.pnn.police.uk>, Communication Centre Enquiries
Mailbox <contact@northumbria.pnn.police.uk>, coxg@parliament.uk
<coxg@parliament.uk>, john.penrose.mp@parliament.uk
<john.penrose.mp@parliament.uk>, Paul Stewart <Paul.Stewart@wbd-uk.com>, Julian Gill
<Julian.Gill@wbd-uk.com>, Michael Brown <Michael.Brown@wbd-uk.com>, Ulick
Staunton <UStaunton@radcliffechambers.com>, Tony Hannon
<tony.hannon@insolvency.gsi.gov.uk>, ChanceryJudgesListing
<ChanceryJudgesListing@Justice.gov.uk>, Davis, Adam (DJO-JO)
<Adam.Davis@judiciary.uk>
Here you go, this is "out of the horse's mouth" straight from Mr Staunton himself.
Mr Staunton has completely u-turned on the claims he and his client made, including the false
misrepresentation claim that Mr Staunton made to cause the WUP of Empowering Wind
MFC Ltd on 19th September 2016. Mr Staunton did in fact also lie in his skeleton to the
Chancellor, to re-iterate (you refuse to provide evidence to the Judge), I quote;
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Rs do not bring any claim against A, or Empowering or Earth Energy, save that Rs
claim £25,000 from Earth Energy under the consent order of 16 January 2017.
"Save for the £25,000", that I do not owe them when all of the Defendants had a duty of
candour and failed to have disclosed to the Court the fundamental letter (attached) from
Penningtons Manches LLP with a "shopping list" of material exhibits they deliberately
withheld from the ex-parte hearing.
Any Judge, acting reasonably, would not therefore have made the order of 16th January 2017
after seeing that letter. The material withheld, by virtue of their titles alone, could be nothing
other than deliberate non disclosure of a substantial portion of the witness evidence contained
with the Stat Demand that I served on them, predominantly, to flush them because they also
failed to disclose to me, copies of the first claim (Exhibit 8) Mr Bloom made to Mr Hannon
in December 2016. Then we have the second claim; £541,308 and the third; over £4.1
million.
I list the claims:
25th June 2015 - £255,000
19/09/2016 --- c£256,000 (Made by Staunton himself)
17th December 2016 - £255,000
January 2017 - £541,308
2nd February 2017 - c£4.1 million (The third false misrepresentation claim Staunton
has been defending since 21st December 2017, he knew the first was false)
21st November 2017 - (High Court Enforcement levy distress on goods) £619,774.48
24th November - 4th January 2018 - c£29,000
Is this some kind of comedy act? A standing joke? It is an utter sham disgrace frauds
collusion, blackmails and conspiracy to pervert the course of justice all rolled into one topped
off with further collusion and corruption of our justice system against the public interest to
protect the dishonest cowards from prosecution.
All of those responsible will be prosecuted without notice you bring our entire justice system
into disrepute. This is going to go nuclear, that's all I will say for now.
Yours faithfully,
Paul Millinder
On 10/10/2019 17:21, Paul Millinder wrote:
Dear Mr Gibbon,
This is another part to forward on to them please;
This Court is a Public Authority for the purpose of the DPA 2018. A subject access request
applies in relation to data held by the public authority in civil proceedings whereby in any
event I am a litigant and party to those proceedings.
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There has been a significant and protracted willingness of this public authority to withhold
evidence it has in its possession that concerns me. Aside from the standard duty to disclose,
this is, for all intents and purposes information I am entitled to pursuant to the DPA 2018.
If there is loss of control of that data I request then there is a clear dada protection breach. I
refer to CPR 19.6. In that respect, Womble Bond Dickinson is a data controller and so is
Middlesbrough Football & Athletic Company (1986) Ltd and I have been requesting to
inspect the proofs of debt claims they have made since 4th January 2017. They have
continually failed to disclose.
On the same basis, I have been requesting disclosure of the evidence held in the office of LJ
Vos, respective of emails that I have sent that are in possession of the public authority.
What I am getting at, in essence is that this public authority has been withholding evidence
that I require in proceedings. It has been denying me my standard right of disclosure
pursuant to the rule of law, namely Part 31 whereas I am entitled to disclosure of the evidence
that has been in the other party's control and I say that in relation to the proofs of debt that
have been withheld from me, together with the emails that were conveyed to Mr Hannon,
containing those claims and any "correspondence" that came with them.
This Court has
been withholding the same evidence that Hannon is under a continuing legal duty to have
disclosed, but refused to do so and lied and denied that the claims existed when it is proven
they have been in his possession since 1st December 2016.
It is for this reason the likes of Adam Davis and co have stopped acknowledging receipt of
my emails, because they know I will use the fact that they have had the evidence against
them. But, that is also counter productive, because I will use it against them anyway.
Indeed, the corruption and dishonesty has caught up with them all.
It is a fraud to conceal frauds and indictable offences.
Kind regards,
Paul Millinder

On 10/10/2019 15:37, Paul Millinder wrote:
------- Forwarded Message -------Subject:Re: REQUEST FOR DISCLOSURE --- Spoilation of evidence --- (3rd time of
asking) /// Failure to disclose evidence in their possession
Date:Thu, 10 Oct 2019 14:57:35 +0100
From:Paul Millinder <pm@intelligenceuk.com>
Organisation:INTELLIGENCE UK
To:Ford, Natalie <natalie.ford@justice.gov.uk>, Davis, Adam (DJO-JO)
<Adam.davis@judiciary.uk>, Drewett, Pauline
<pauline.drewett@justice.gov.uk>, Ford, Natalie
<natalie.ford@justice.gov.uk>, investigations@Justice.gov.uk,
force.control@northumbria.pnn.police.uk, Lisa Osofsky
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<Lisa.Osofsky@sfo.gov.uk>, Raymond Emson
<Raymond.Emson@sfo.gov.uk>, ago.privateoffice@attorneygeneral.gov.uk,
Contempt.SharedMailbox@attorneygeneral.gov.uk, RCJCompaniesOrders
<ChanceryJudgesListing@justice.gov.uk>, Heaton, Richard (Perm Sec)
<richard.heaton@justice.gov.uk>, Nugee, Mr Justice
<MrJustice.Nugee@eJudiciary.net>

I require a copy of the emails I had sent to the Chancellor's office and the Chancery Listings
on 12th November 2018 and until 18th November 2018 in the interim concerning this
specific matter;
I refer to tab 2, being Staunton's skeleton for the hearing of 14th November 2018;
I quote from page 12:
37. Para 110 of the ske. The assertion that Rs did something wrong in respect of the wind
turbine project is one that may provide a foundation for a claim by Empowering, not
A. The para ends with an assertion that “the Defendant” cannot bring any claim against “the
Applicant”; this is not understood. Rs do not bring any claim against A,
or Empowering or Earth Energy, save that Rs claim £25,000 from Earth Energy under the
consent order of 16 January 2017.
At the time, I immediately identified this and I sent emails in asking the Chancellor to
consider it. He failed to do so. Now, I want to see those emails and I have a right to do so.
I want to see the evidence I sent to the Court in relation to this admission by Staunton, who
made the first claim on 19th September 2016 to cause the WUP of Empowering Wind MFC
Ltd in the sum of £256,269.89 and then he attended Court to defend the claim exceeding £4.1
million originating my application of 16th November 2017 and it is somewhat linked to the
fact that Vos makes absolutely no mention of the 4th count of fraud by false representation
within his judgment and neither does he state that;
* Any agreement by me to supply power is conditional and;
* Any invoicing or payment is also conditional upon my "full satisfaction of" the
connection agreement the defendants agreed during the option period then u-turned on 2
years later after making a ransom demand for payment that was never even owed.
Then I asked to see the evidnece I sent you that proved the position from the outset. The one
titled "skeleton form of statement to prove fraud and dishonesty"
I ask that you do a search for it and send me that back. It was to be considered with the
spoilated application of 28th September 2018.
Please do that, by return I need that evidence.
Thank you.
--- Paul Millindder
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On 09/10/2019 12:43, Paul Millinder wrote:
Messrs Royal Courts of Justice,
I have not received the disclosure of evidence I have requested nor any response to any of my
emails containing evidence of proven fraud and dishonesty.
Please do send me that evidence referred to below.
Thank you.
Paul Millinder;
On 04/10/2019 15:03, Paul Millinder wrote:
Messrs Royal Courts of Justice,
I request that you provide me with disclosure of the emails I sent you and in particular the
evidence I sent you titled "Skeleton form of statement" - Search your inbox and provide
me with a copy of that by return.
I ask that you provide me with a copy, the form of a CPR compliant exhibit of each of the
emails I have sent to you, Natalie Ford, Adam Davis and Pauline Drewett from 9th January
2017 and until today's date.
If I do not have this disclosure, I shall obtain a production order in the magistrates court
anyway and your willingness to fail to disclose, in particular the one titled "skeleton form of
statement" shall be construed as your intentional non-disclosure of key evidence in criminal
proceedings.
That "skeleton form of statement" proved the fraud and dishonesty long ago. Dig that out
and send it back to me now, by return, for starters.
I ask that you do it, Pauline Drewett and you, Natalie Ford and Adam Davis. A copy is
retained by Chancery Judges Listings. Even though Newman sought to dispose of it I know
you do have a copy of it in your possession. Please send it back to me as is.
Also, dig out the emails I sent from 12th November 2018 through until 22nd November 2018
and send me those back also, along with all of the emails concerning the application that
came before Vos.
Thank you.
Paul Millinder
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-------- Forwarded Message -------Subject:RE: CR-2017-000140 - REQUEST FOR RECORDED TELEPHONE INTERVIEW
WITH NUGEE
Date:Tue, 25 Jun 2019 10:16:49 +0000
From:Clark, Gary <Gary.Clark@Justice.gov.uk>
To:Paul Millinder <pm@stopcorruption.co.uk>
CC:Tony Hannon <Tony.Hannon@insolvency.gov.uk>,
ustaunton@radcliffechambers.com <ustaunton@radcliffechambers.com>, Liukku,
Jari Matti <Jari-Matti.Liukku@europol.europa.eu>, Stansfeld Anthony
<Anthony.Stansfeld@thamesvalley.pnn.police.uk>, lynne.owens@nca.x.gsi.gov.uk
<lynne.owens@nca.x.gsi.gov.uk>, lisa.osofsky@sfo.gsi.gov.uk
<lisa.osofsky@sfo.gsi.gov.uk>, Raymond Emson <Raymond.Emson@sfo.gov.uk>,
Simpson, Wendy <wendy.simpson@Justice.gov.uk>, Julian Gill <julian.gill@wbduk.com>, Paul Stewart <paul.stewart@wbd-uk.com>, michael.brown@wbd-uk.com
<michael.brown@wbd-uk.com>, kevin.gray@wbd-uk.com <kevin.gray@wbduk.com>, Jonathan Blair <jonathan.blair@wbd-uk.com>, neil.bausor@mfc.co.uk
<neil.bausor@mfc.co.uk>, mark.ellis@mfc.co.uk <mark.ellis@mfc.co.uk>,
steve.gibson@mfc.co.uk <steve.gibson@mfc.co.uk>, Peter Morgan 2671
<Peter.Morgan.2671@northumbria.pnn.police.uk>,
cressida.dick@met.pnn.police.uk <cressida.dick@met.pnn.police.uk>,
Mark.Rochester@met.police.uk <Mark.Rochester@met.police.uk>,
Duncan.Wynn@thamesvalley.pnn.police.uk
<Duncan.Wynn@thamesvalley.pnn.police.uk>,
Contempt.SharedMailbox@attorneygeneral.gov.uk
<Contempt.SharedMailbox@attorneygeneral.gov.uk>, Gee Bryony (AGO)
<Bryony.Gee@attorneygeneral.gov.uk>, geoffrey.cox@attorneygeneral.gsi.gov.uk
<geoffrey.cox@attorneygeneral.gsi.gov.uk>, Ford, Natalie
<Natalie.Ford@Justice.gov.uk>, Terry, Giselle <Giselle.Terry@judiciary.uk>,
Davis, Adam (DJO-JO) <Adam.Davis@judiciary.uk>

Mr Millinder,
Please desist from making these childish threats to arrest or summons judiciary or
members of court staff as we all know you have neither the ability or the means to
enforce it. To be frank, it is laughable and reduces any argument you may have. I
strongly suggest you modify your communications in order that they may be considered in a
calm, rational way. I have already explained to you that any application you make will be
considered and answered in due course. This continuous barrage of assertions of collusion
and corruption is frankly ridiculous and unlikely to be taken seriously.
Gary Clark
Clerk to Mr Justice Nugee
HMCTS | Royal Courts of Justice | 7 Rolls Buildings |
Fetter Lane | London | EC4A 1NL
Phone: 020 7947 7200

OPERATION UKJ

Page 147 of 355

6

Page 12 of Staunton's skeleton argument dated 12th November 2018 for hearing before Vos
37. Para 110 of the ske. The assertion that Rs did something wrong in respect of the wind
turbine project is one that may provide a foundation for a claim by Empowering, not
A. The para ends with an assertion that “the Defendant” cannot bring any claim
against “the Applicant”; this is not understood. Rs do not bring any claim against A,
or Empowering or Earth Energy, save that Rs claim £25,000 from Earth Energy under
the consent order of 16 January 2017.

38. Para 111 of the ske. Nugee J and HHJ Pelling QC refused to set aside the consent
order of 16 January 2017, under which Earth Energy owed the Club £25,000 in costs,
and the basis of alleged material non-disclosure.

39. Para 112 of the ske. The winding up order was made on the petition of HMRC; the
Club was merely a supporting creditor.

40. Paras 113-114 of the ske. The Club’s sols were not under any obligation to inform A
that a petition had been presented.

41. Paras 115-121 of the ske. The relevance of any of these paras is not understood.

42. Paras 122-131 of the ske. Aside from the references to rule 14, these paras are not
understood. If anything, they may support an appeal by Earth Energy against the
decisions of ICC Judge Jones of 21 December 2017 and 26 March 2018; how that can
assist A is not understood.

43. Para 132 of the ske. What fraudulent misrepresentation is the Club said to have made
to ICC Judge Jones? How can it be said that any alleged frauds are linked to the
alleged material non-disclosure in January 2017? Further, Nugee J and HHJ Pelling
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Penningtons_complaint_11_01_2017_&_WBD-12_01_2017_Response
- Pages: 149 - 152
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www .bonddickinson.com
Bond Dickinson LLP

12 January 2017

St. Ann's Wharf
112 Quayside
Newcastle upon Tyne
NE1 3DX

Private and Confidential
For the Attention of Mr D Niven
Penningtons Manches LLP
125 Wood Street
Lonndon
EC2V7AW

Tel: 0345 415 0000
Fax: 0345 q5 5256
DX: 51191 Newcastle upon Tyne
paul.stewart@bonddickinson.com
Direct: +44 (0)191 279 9292

By email

Our ref:
PS2X/PS2X/MID/0083, 15
Your ref:
DMN /JSKH/LRM/3608861

Dear Sirs
Order made by Mr Justice Arnold on 9 January 2017 (Order)
Your client: Earth Energy Investments LLP (EEIL)
Our client: Middlesbrough Football & Athletic Company (1986) Limited
We refer to your letter dated 11 January 2017.
You list eleven documents that you assert are "material" to our client's application for an injunction,
without providing any explanation as to why they are material. Our client was entitled to apply for and
obtain an injunction and was left with no option but to do so given Mr Millinder's conduct. The application
was made on an ex parte basis because, after sending a series of abusive and vexatious emails, Mr
Millinder of your client served a statutory demand and then almost immediately threatened to present a
winding up petition in circumstances where:1.

Mr Millinder was fully aware that the purported debt claim was disputed and had been so aware
since, at the latest, receiving the letter from Mr Robin Bloom of our client dated 30 September
2015 (at pages 82 and 83 of Exhibit JRB1 ). The steps taken by your client to seek to recover the
disputed amounts were therefore an abuse of process.

2.

The statutory demand refers to the alleged claim as having been assigned to EEIL from
Empowering Wind MFC Limited (EWML) on 29 June 2015 despite Mr Millinder having stated as
recently as 15 December 2016 that the claim could be assigned in the future to EEIL from EWML
(now in liquidation).

Against this background, to assert that material information has not been disclosed is untenable.
However, if you wish to pursue this argument you will need to explain why all or part of the documents to
which you refer were material to Mr Justice Arnold's decision to grant the injunction.
We would suggest that, at most, the documents are relevant to the underlying dispute between EWML
and our client, not to the question of whether an injunction should be granted to prevent EEIL from
presenting a winding up petition. Indeed, your letter implicitly acknowledges this fact because, whilst
arguing that there has been material non-disclosure, you also confirm that your client agrees that the
injunction should continue and that, if an agreement cannot be reached on costs, you are instructed to
attend next Monday only to argue that our client should not be entitled to its costs.
We trust you will agree that it is in neither party's interests to attend a hearing to address costs issues
and we therefore look forward to receiving confirmation by 5.00pm today that, as would ordinarily be the
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Chief Registrar Briggs & insolvency court corruption

Chief Registrar Briggs, AKA Nicholas Norman Briggs, or Chief ICCJ Briggs is head of the Chancery Division of the High Court
Insolvency & Companies Court. Be warned, this man is, we conclude, a corrupt public official. He has breached his judicial oath
and has no jurisdiction to preside over any court case. Judges that breach their oaths are not judges, law affirms that.
Rebranded to “Chief ICC Judge Briggs” (Insolvency & Companies Court Judge) by the Lord Chief Justice to lend more credence to
their status, Chief Registrar Briggs, nor any of his understudies are judges at all. Rather, most of the insolvency registrars are
freemason only amoral barristers turned judicial actors with a tendency to use the façade of insolvency law to hoodwink the
unsuspecting, feeding often grossly inflated fees to preferred fellow corruptors.
Insolvency law which is designed primarily to recover for assets for creditors of insolvent estate is being “reverse engineered” by
these corruptors to defraud creditors. Statute criminalises any such activity, although, fellow judges will find no wrong
against one another. The oath of freemason, and a culture of systemic corruption in the public authorities impunity, malfeasance
and judicial fraud has spread out of control. Political interference is the driver.
The corrupt Treasury Solicitor and the Government Legal Department will, in our forecast, continue to try and conceal
what is already exposed. The evidence however, does not deceive.

1. Chief ICC Judge Briggs – Defeating the ends of justice and bypassing mandatory law
If what the Club, their co-conspirator lawyers and judges had done was legal, there would never be any litigation in the courts.
An opposing litigant would simply wind up the claimant acting against them. We expose widespread abuse of the law.

“The underlying substantive issues have in fact ever been tried”
Mr Justice Timothy Fancourt – Judicial finding in this case on the 6th of November 2020

After over 30 hearings in the High Court in London, the position is precisely the same today. Nothing has ever been tried,
because the case was proven in the developer’s favour. EW and EEI have claims originating on the 30th of June 2015 that
extinguish the Club’s fraudulent liabilities. Those claims were, by law, to be mandatorily set off by the Court, they deliberately
failed to do so
An application to rescind (to set aside) a winding up order (corporate bankruptcy) was made on the 29th of March 2018, just
one-day after Earth Energy Investments LLP (“EEI“) was fraudulently wound up. There was no debt, EEI was never
insolvent, there was deliberate failure by the Court to apply mandatory statutory due process in any event, rendering the
winding up of EEI a nullity.
It was EEI’s application to rescind the nullity winding up order founded by £25,000 proceeds of crime and two counts of
criminal fraud by failing to disclose information which came before Chief Registrar Briggs (who had no jurisdiction to hear it)
on the 11th of April 2018.
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Early during the 5th February 2018 hearing both Nugee and Staunton accepted that the investment made in EW had been assigned to EEI

25.1.

The terms of the original absolute assignment of the investment from EW to EEI

25.2.

The fraud committed by Nugee making his recited terms of the assignment at paragraph 10 of his judgment not absolute to assist the offenders

26.

Chief Registrar Briggs & the judicial conspiracy to defraud – Acting in excess of jurisdiction, knowingly conflicted

27.

Statutory law affirmed that Jones, a Master / Insolvency Registrar had no jurisdiction to hear the EEI application of 16/11/2017

28.

On 21st November 2017 Chief Registrar Briggs approved confidential filings in the application he put Jones into relating to criminality: blackmail & perjury

28.1.

The blackmail in the sum of £619,774.48 originating from the Club’s criminal offending between 9th – 16th January 2017

28.2.

The blackmail arose from perjury – Knowingly false declaration that the application for the writ was “true and accurate”

28.3.

On 2nd October 2017 the Club and their lawyers received the false instrument writ of control in the sum of £583,582.41 – Knowing it was false, they
instructed enforcement, resulting in the blackmail

29.

The 8th March 2018 witness statement by Fiona Fitzgerald – Briggs and Hannon had met for Radcliffe Chambers drinks on the evening of 22/11/2018

30.

Mutual dealings arose from the Club’s unlawful forfeiture of the lease and the abortive costs assigned from EI to EEI

31.

On 6th November 2020 – Mr Justice Fancourt admitted that nothing in the case that needed to be tried, ever was:

32.

Fancourt finds that the validity of the assignment was never tried either:

33.

On 11th April 2018 Staunton committed more perjury and stated that the cross claim and assignment was before Judge Barber

34.

Ulick Staunton: “Who selects the Judge?” – Chief Registrar Briggs did
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2. Chief ICC Judge Briggs accepted during the 11th April 2018 what he was told by Ulick Staunton, the
Club’s counsel
Chief ICC Judge Briggs was told expressly by Middlesbrough FC's counsel that the £25,000 petition debt never even existed, it
was extinguished by EEI's cross claim:

Briggs agreed with Staunton that there was a cross claim which extinguished the Club’s fraudulent £25,000 petition when
there was never a debt owed to them. Briggs therefore knew that the rescission case was proven and there was never a debt
on which the winding up of EEI was based. He just continued the conspiracy to defraud, denying and obstructing justice.
Admittedly, by the time Chief Registrar Briggs became involved in the conspiracy, on 11th of April 2018, the transcript of the
28th March 2018 EEI winding up hearing had still not been produced, so it was never tried that the order was also originated
by Staunton’s criminal fraud by false representation. That fraud was to be tried later, by fellow judicial fraudster, Sir
Geoffrey Vos, who perverted the course of justice and concealed it altogether.

3. The rescission application was proven on 6 grounds: Chief Registrar Briggs perverted the course
of justice
The only jurisdiction Briggs had, who was knowingly conflicted, and was therefore judicially disqualified, was to set aside the
void winding up order. Instead, to deny remedy for the wrongdoing and to conceal multiple crimes committed by his cohorts,
Briggs “selected the judge “, the next layer in the conspiracy, to conceal it all for them.
Chief Registrar Briggs had the following six incontrovertible grounds for rescission before him:
•

•

•

•

•

•

The £25,000 petition by Middlesbrough FC was originated by criminal fraud and
is proceeds of crime:
The application to set aside the fraudulently obtained 16th January 2017 consent order
originating the £25,000 was listed for a hearing by a High Court Judge just one-week
prior to the petition hearing, which was therefore an abuse of process.
The letter fraudulently withheld from the without notice financial injunction
proceeding in breach of the Club and their lawyer’s continuing legal duty to disclose it
affirmed that there was no consent by EEI to pay the £25,000 costs:
The order of 28th March 2018 was itself founded by criminal fraud by false
representation on the part of Ulick Staunton, counsel representing the Club:
EEI’s £770,000 claim against the Club set off the Club’s £25,000 by the EEI claim
against the Club for £770,000 plus standard interest at 8% accruing from the date of
the assignment. The interest alone extinguished the £25,000 by 4 times:
Maladministration by corrupt judicial office holders who deliberately failed in their
statutory duty to apply the scheme of mandatory law conferred in Rule 14.25 of the
Insolvency (England & Wales) Rules 2016 rendering the three sets of insolvency
proceedings as void from the outset, everything based upon them is void ab initio,
there is no real order of the Court.
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4. Deliberate failure to apply mandatory law: The “ICC Judges” aided and abetted conspiracy to
defraud by wilful failure in duty
There is a mandatory legal duty of the courts in administration of statutory process to apply set off in all insolvency
proceedings where there are mutual dealings between a creditor, or one claiming to prove, and a company.

5. The preliminary consideration: Contractually tortious fraudulent misrepresentation, blackmail
and unlawful forfeiture of the wind turbine lease
Mutual dealings between Empowering Wind MFC Ltd (“EW”), the subsidiary, EEI and Middlesbrough FC arose on 30th April
2015 when the Club refused the connection they were obligated to have provided, preventing EW from doing as intended,
constructing, connecting to the grid and operating the wind turbine.
It started off on 7th March 2017 when the Club made a ransom demand against EW said to be in the sum of around £255,000.
On 14th April 2015, when EW offered to deposit the sum of the Club’s ransom demand, pending resolution by an independent
arbitrator in accord with the provisions of the lease, the Club “U-turned” and refused to take ownership of its on-site
substations so that the connection from their private network, to the turbine’s new infrastructure.
After preventing the turbine from being commissioned, the Club blackmailed EW’s directors, demanding payment of rent and
energy supply from EW when no money was owed, threatening to forfeit the lease EW had paid them £200,000 for the benefit
of, unless a further payment of £256,269.89 was made. On the 19th of August 2015, the Club carried out their threat and
unlawfully forfeited the lease, but only after first refusing the electricity connection for the turbine. Without a connection, the
turbine cannot operate.

6. The EW indefensible claim against the Middlesbrough FC unwarranted demand of c£256,000
Even if the Club did not refuse the connection on 30th April 2015, the project suffered a delay of force majeure, just 96-days
into the 12-month period free of rent from which EW had to commission the wind turbine. The delay was successfully resolved
by EW on the 23rd of December 2014. The force majeure clause suspended the obligation, and therefore EW had a further 296days free of rent from which to commission the wind turbine. Hence, even if the Club had not prevented the turbine from being
commissioned anyway, the first installment of rent in the sum of £15,000, was payable on 17th September 2015.
Mutual dealings arose from the Club’s unlawful forfeiture of the lease, and the 29th June 2015 assignment of the investment
made in the project to EEI, its parent company. By 30th June 2015 EEI and EW have claims that are both indefensible, that
extinguished any claim the Club could fabricate against either of the companies.

7. The claims vested in EW and EEI – Criminal property that creditors of both companies have
been defrauded of, by the judiciary themselves
It was tried and found on 5th February 2018 by a High Court Judge that Middlesbrough FC did unlawfully forfeit the lease
and that no money was owed to them, because force majeure had effect. The EW claim thereafter was to be mandatorily paid to
EW creditors pursuant to rule 14.25(5) of the Insolvency Rules 2016.
7.1.

The claim that vests in EW:

EW’s claim against the Club, quantified with a high degree of certainty is based on the 20-year guaranteed OFGEM Feed in
Tariff payments that it would have received, were it not for the Club unlawfully forfeiting the lease. The quantum of the EW
claim against the Club exceeds £9.2 million.
It was the Club’s blackmail in the sum of £256,269.89 which they sought to prove in the petition against EW was to be
mandatorily set off by the EW claim, with the remainder paid as a dividend to its creditors. The judges deliberately failed to do
so.
7.2.

The claim that vests in EEI:

The investment made by EW directors in development of the wind turbine project exceeded £770,000. On the 29th of June
2015, just 4-days after receiving the blackmail, the directors of EW and EEI effected a legal assignment of the investment
made in EW, to EEI, so that both companies had rights of action (indefensible claims) against Middlesbrough FC. The EEI
claim against the Club is £770,000 plus standard 8% interest accruing from 30th of June 2015 when notice of assignment was
served on them. The EEI claim now exceeds £1.3 million including accrued interest.
The Club’s £25,000 fraudulent petition debt / proceeds of crime was to be mandatorily set off against the EEI claim. Once
again, the corrupt judges failed to do so.
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8. Millions in gain & loss through criminal conduct – Indictable offences under the Proceeds of
Crime Act 2002
Section 340 of the Proceeds of Crime Act 2002 determines that property is criminal property if: “It constitutes a person’s benefit
from criminal conduct or it represents such a benefit (in whole or part and whether directly or indirectly), and; The alleged offender knows or suspects
that it constitutes or represents such a benefit”

“(2) Criminal conduct is conduct which—

(a) constitutes an offence in any part of the United Kingdom, or
(b) would constitute an offence in any part of the United Kingdom if it occurred there. “
The claims vested in EW and EEI that the directors had been defrauded of in conspiracy by corrupt judicial and public officials
is criminal property exceeding £10 million, the maximum threshold (serious financial harm), an aggravating factor.
Specifically, the claim, now exceeding £1.3 million vested in EEI is criminal property originating from perjury and fraud by
failing to disclose information in conspiracy between 9th of January 2017 – 5th February 2018 (the first hearing on notice). All
of the loss and damages caused to the EW and EEI directors since represents the gain and loss from the defendant’s aggravated
conspiracy to defraud.
8.1.

Section 327(1) of the Proceeds of Crime Act 2002 - The indictable only offence: Concealing etc

“(1) A person commits an offence if he — (a) conceals criminal property; (b) disguises

criminal property; (c) converts criminal property; (d) transfers criminal property; (e)
removes criminal property from England and Wales or from Scotland or from Northern
Ireland. “
Acting in excess of jurisdiction, the judicial fraudsters concealed the criminal property that both EW and EEI creditors had been
defrauded of, deploying those 3 civil restraint orders in succession as their form of concealment, whilst making a criminal
proceedings permanent order to prevent Mr Millinder from prosecuting them after the corrupt police cover up.
The case is undoubtedly one of the most serious corruption cases in the history of the UK, the cover up continues. We ask the
perpetrators one simple question, how can they continue to conceal what’s already been exposed?

CORRUPT FREEMASON LAWYERS, JUDGES AND TORY LAW MINISTERS ALL LOOK OUT FOR ONE ANOTHER:

Left: Dov Ohrenstein of Radcliffe Chambers (replacing Staunton in the conspiracy). Second left: (Mr Justice) Timothy Fancourt. Third left: Michael
Ellis QC MP, former Tory Attorney General. Fourth left: Nicholas Briggs. Rear right: Robert Buckland QC MP, former Tory Solicitor General
turned Lord Chancellor
Chief Registrar Briggs was the main fixer in the conspiracy, working in collusion with the Attorney General’s Office. All the
judges involved acted to defraud creditors whilst preventing justice being served on Anthony Hannon, the corrupt public
official acting as liquidator (Official Receiver of London), Middlesbrough FC, their lawyers, Womble Bond Dickinson (UK)
LLP, Ulick Staunton and Dov Ohrenstein of Radcliffe Chambers.
The assets vested in both companies were to be paid mandatorily to Mr Millinder, requisite majority creditor of both companies,
and sole creditor of EEI. The corrupt judicial officials defrauded company creditors.
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The politically coerced judges involved, acting under orders from the highest echelons, the Tory Law Ministers, the Attorney
General, Solicitor General and the Treasury deployed, void, without jurisdiction restraint orders, 3 in fact, in succession, to
conceal this heinous criminal conspiracy which is undoubtedly one of the most serious corruption cases in the history of the
UK.

9. In 2020 the Supreme Court affirmed that the duty to apply insolvency set off is mandatory
There was deliberate and premediated intent to discriminate against EW and EEI directors and shareholders, in particular Mr
Millinder. All were deprived entirely of their constitutional and legal rights granted in the scheme of law contained in Part 14 of
the Insolvency (England & Wales) Rules 2016.

10.
“Everyone is equal before the law” – Not where Mr Millinder and his fellow creditors are
concerned – Middlesbrough FC and their lawyers are made above it
The corrupt Tory government of England, Wales, Scotland & Northern Ireland have removed the fundamental constitutional
right to equality before the law from statute, removing the state’s obligation under the U.N Convention of Human Rights to
guarantee all British civilians the basic human right to equality.
The judges involved however, and the corrupt central government officials of have intentionally misconducted their duties in
public office are liable in respect of aggravated damages for knowingly acting in excess of jurisdiction to defraud those creditors,
and indeed in relation to the section 13(1) of the Equality Act 2010:
“13 Direct discrimination: (1) A person (A) discriminates against another (B) if, because of a protected characteristic, A treats B less favourably
than A treats or would treat others”
The judicial conspiracy to defraud was allowed to perpetrate due to discrimination and malicious, protracted fraudulent abuse of
position by senior judiciary, rooted in severe maladministration in deliberate failure by the Court to apply accounting set off.
11. Paragraph 1 of the 2020 Supreme Court Judgment “automatic set-off of cross clams between a company

in liquidation and each of its creditors”

In respect of both EW and EEI the resulting in a single net balance in favour, after set off, was to be mandatorily paid to
creditors by way of a dividend. [See: Rule 14.25(4) and Rule 14.25(5)].
Chief Registrar Briggs, and his conspirators, right up to the top of the judicial food chain, acting in criminal conspiracy,
defrauded creditors of their rights in law and of those assets.
In 2020, the Supreme Court, the highest Court in the UK, affirmed at paragraph 1 of the judgment in the case of Bresco
Electrical Services that:

“Rules made under the Insolvency Act 1986 (now rule 14.25 of the Insolvency (England and Wales)
Rules 2016 (SI 2016/1024) (“the IR”) make provision for automatic set-off of crossclaims between a company in liquidation and each of its creditors , giving rise to a
single net balance between them, to be ascertained by the taking of an account. “
12. Paragraph 29 of the Supreme Court judgment:

“…insolvency set-off is mandatory, and takes effect upon the commencement of
the insolvency (the “cut-off date”). It is said to be self-executing, and for some purposes the
original cross-claims are replaced by a single claim for the balance : see IR 14.25(3)
and (4). Thus the separate cross-claims may no longer be assigned after the cut-off date: see Stein v Blake
[1996] AC 243. But the separate claims may survive for other purposes: see Wight v Eckhardt Marine
GmbH [2003] UKPC 37; [2004] 1 AC 147, paras 26-27 per Lord Hoffmann. One example is the
balance of contingent or prospective claims under IR 14.25(5). Within the liquidation, a net balance
owing to the creditor must be pursued by proof of debt in the ordinary way. The liquidator is

entitled to be paid the full amount of any net balance owing by the creditor, and
may exercise any available remedies for its quantification and recovery, including
litigation, arbitration or ADR: see IR 14.25(4) and (5).”
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13. Paragraph 30 of the Supreme Court judgment:

“The identification of the net balance is to be ascertained by the taking of an
account: see IR 14.25(2). If there is no dispute as to the existence and amount of the
claims and cross-claims this is in practice a matter of simple arithmetic , the net
balance being the difference between the aggregate of the claims and the aggregate of the cross-claims. But if

any of the claims and cross-claims are in dispute, then those disputes will need
first to be resolved, by reference to the individual merits of each, before the
arithmetic resumes : see again Stein v Blake (supra) per Lord Hoffmann at 255E-G.”

As Chief Registrar Briggs, ICCJ Clive Jones and all the subsequent judges knew, failure by the Court to apply statutory law,
when law is to be applied, renders the decision a nullity, however, these corrupt English judges do like to originate “something
on nothing “.
One void order, and a series of void, without jurisdiction acts prevail after another, all of which were perpetrated with malicious
and dishonest intent to make gains for those of whom they were conspiring, whilst causing their victims, most severe financial
damage. We coin the phrase “judicial fraudsters” , because that’s precisely what they are.

14.
Chief ICCJ Briggs, former Chief Registrar Baister & ICCJ Jones played lead roles in the
conspiracy – Deliberately failing in statutory duty to act according to their oaths
It is of utmost constitutional importance that judges are only to occupy office whilst on good behaviour, and that means, at all
times abiding with the one primary law designed to regulate the conduct of those in judicial office; Section 4 of the Promissory
Oaths Act 1868:

“I, Nicholas Norman Briggs do swear that I will well and truly serve our
Sovereign Lady Queen Elizabeth II in the office of Chief Registrar and I
will do right to all manner of people after the laws and usages of this realm,
without fear or favour, affection or illwill. So help me God”
Judges who break that law, are no longer afforded positions in judicial office. It is proven beyond doubt that Briggs and all the
judges in this case have done just that, yet the corrupt Lord Chancellor and fellow delinquent Tory ministers who wilfully
misconduct themselves in public office in detriment to the public interest, keep them there anyway.

15.

The EEI v Middlesbrough FC 1st March 2018 application

We evidence how the corrupt English judiciary manifest serious criminal fraud, assisting the offenders, aiding, abetting and
perverting the course of justice.
£25,000 proceeds of crime, originating by the Club and their lawyers fraudulently failing to disclose information, was
allowed to manifest into a winding up petition against EEI.
Malicious and premeditated failure by the judicial office holders in this case to act “according to law, without fear or favour” by
applying mandatory set off, aided, abetted and perpetrated an aggravated conspiracy to defraud. The maxim “fraud unravels all,
even post judgment“ does not apply when corrupt judges are conspiring to defraud under instruction of the establishment.
It was the fraudulently obtained consent order of 16th January 2017 that EEI had applied to set aside on the 1st of March
2018 which formed the basis of the Club’s purported winding up petition, yet at all times, they have known that EEI’s cross
claim, exceeding £770,000, extinguished their claim entirely.

16.
On the 21st of March 2018 Mr Justice Nugee refused the Club’s application to set aside the
EEI application
The Club and their co-conspirators made every possible attempt to evade justice. Frantically, they applied, without providing
notice to EEI, to dispose of the EEI 1st March 2018 application, which was the application to set aside their fraudulently
obtained consent order of 16th January 2017.
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17.
The case to set aside the void consent order was proven before the judicial fraudsters
involved themselves
The 1st March 2018 application by EEI came down to a proven breach of the ex-parte applicant’s (the Club’s) continuing legal
duty to disclose and the letter that they and their lawyers dishonestly failed to disclose, which both proved there was no consent
by EEI to pay the Club £25,000. For a consent order to be valid, there must first be genuine consent. Had the Club not broken
the law and dishonestly failed to disclose, the Court would have discovered the significant non-disclosure and the fact that there
was no consent, and the order of 16th January 2017 would never had come about. It was proven beyond reasonable doubt that
the order originating the £25,000 was founded by criminal fraud on two counts.
The 11th January 2017 Penningtons Manches LLP complaint of material non disclosure contained a “shopping list” of
material information withheld by the Club and their lawyers in breach of their legal to disclose during the originating 9th January
2017 without notice injunction application they brought against EEI. The non disclosure was indisputably both material and of
dishonest intent, yet, the corrupt judiciary prevented justice being served on them.

18.
Judicial corruption: An affront to the rule of law superior court’s judgment in Jenkins v
Livesey (Formerly Jenkins) [1985] AC 424:
In the House of Lords, (now the Supreme Court), the highest court of the land, Lord Brandon held that:

“it will only be in cases when the absence of full and frank disclosure has led to
the court making … an order which is substantially different from the order which
it would have made if such disclosure had taken place that a case for setting aside
can possibly be made good” .
In Livesey v Jenkins it was further held that:

“There is an enhanced duty of full and frank disclosure upon legal
professionals acting in family proceedings, and particularly in ancillary relief proceedings. The duty
continued after disclosure until any final order was made . W was under a
continuing duty to disclose the fact of her engagement as soon as it took place. H er failure

was relevant to the validity of the consent order, and since the undisclosed fact
undermined the basis of the consent order, the order was set aside “

Indisputably, disclosure of the Penningtons Manches LLP complaint of material non disclosure would have resulted in any
judge finding that firstly, the order was founded by prolific deliberate non disclosure during the Club’s without notice financial
injunction proceeding of 9th January 2017, but secondly, that EEI never consented to paying costs. On both counts, the Livesey
precedent above applied.
There was a continuing legal duty to disclose and in breach of that duty, the 11th January 2017 Penningtons letter and Womble
Bond Dickinson’s response to it was withheld, undermining the basis of the consent order. Moreover, the letter was withheld to
prevent justice being served on themselves and their conspirers who were using ex-parte (without notice) financial injunction
proceedings to defraud. The judicial fraudsters of the sham English justice system assisted them.
“The executioner” , the vile, utterly corrupt freemason, Philip Mark Pelling (see below) was factored in by Chief ICC Judge
Briggs (now promoted to a Deputy High Court Judge) when he has no standing as a judge at all, to certify the indisputably
proven case as “no more or less than bound to fail“.
The Club, owned by Tory Teesside politician, Steve Gibson OBE and their co-conspirators were provided impunity. All
members of the Tory taxpayer funded criminal racketeering enterprise are made “above the law“. This case is the prime
example as to how serious criminality is concealed and subverted by the courts and judges themselves.
Those that should be protecting the people from tyranny, have become the tyrants.

19.
The order by Mr Justice Nugee of 21st March 2018 dismissed the Club’s application and
listed EEI’s application for a hearing in the usual way:
We exhibit below a copy of the order that was made just one-week before the Club and their lawyers conspired to pervert the
course of justice with their fraudulent winding up, knowing that EEI owed no debt to them:
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Chief Registrar Briggs, with a long-established track record as specialist insolvency counsel and then an insolvency registrar,
knew only too well that an alleged debt, which is subject to challenge by order of a High Court Judge, is not, and cannot possibly
be a petition debt. In this case however, they made it one, solely to pervert the course of justice and to defraud creditors of
whom they owe a fiduciary duty.
Exactly one-week after Nugee J made the order listing the application to set aside the fraudulently obtained consent order
originating their £25,000 proceeds of crime, Ulick Staunton of Radcliffe Chambers, a personal associate of Briggs, attended a
winding up petition hearing, lied about the order of 21st March 2018 that he had in his possession, lied about the assignment he
admitted was effective in Court on the 5th of February 2018 and wound up the applicant (EEI).

20.
EEI:

Snippets from the 28th March 2018 hearing transcript (the £25,000 winding up) in absence of

It is evident from above on the 28th March 2018 hearing transcript that just one-week after receiving the 21st March 2018 order
by Mr Justice Nugee (senior judiciary), Ulick Staunton, acting for the Club, lied and said that proceedings had been “fully
ventilated before Judge Jones terminating Monday of this week “, committing fraud by false representation and intending
to pervert the course of justice, to circumvent EEI’s application for trial of the fraud they committed against EEI by failing to
disclose information.
Staunton committed fraud by false representation and it was proven he knew the representations he made in court were false.
After knowing that the investment made in EW was assigned to EEI by attending their 9th of January 2017 ex-parte financial
injunction proceeding based on the same assignment and then himself admitting (as recorded on the hearing transcript) on the
5th February 2018 that “what’s assigned are the investments ”
We evidence above and below that on the 28th of March 2018 (the EEI fraudulent winding up), Staunton falsely represented the
cross claim, which the Club, their lawyers and Staunton have known of from the outset:
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Following ICCJ Barber’s void winding up order against EEI founded by the Club’s and then Staunton’s further criminal fraud,
the corrupt public official, Anthony Hannon, also a close personal associate of Briggs, acting in excess of jurisdiction,
appointed himself as liquidator of EEI, to defraud its creditors of the assigned investment.

21.
Chief Registrar Briggs & rescission of a winding up order founded by fraud when there was
no petition debt
Acting without jurisdiction and knowingly conflicted, Chief ICC Judge Briggs affixed himself to the rescission application by
EEI. There was no debt on which the winding up order was based, only fraud, in tandem with the deliberate failure of the
corrupt, politically controlled Court to perform on its primary function in administration of the law.
Chief ICCJ Briggs factored himself into the case, only to obstruct, defraud and to pervert the course of justice. After finding that
there was in fact no debt owed at all, and that Ulick Staunton, his long time personal acquaintance had committed fraud,
nullifying the winding up order, Briggs adjourned the proven rescission case and factored in the corruptor, Philip Mark Pelling
QC to cover up his criminality, certifying EEI’s self-explanatory, proven application of 1st March 2018 as “no more or less
than bound to fail “.

His Hon Judge PELLING QC (Phillip Mark Pelling) a Circuit Judge assigned to Northern Circuit. Date: 15.02.2006 Ref:
URH022914_0028 COMPULSORY CREDIT: Richard Harding / UPPA / Photoshot
Fundamentally, there were two limbs to the EEI cross claim, the first being the claim for indefensible unlawful forfeiture of the
lease, the second being the fact that law affirms that the assignment notice is effective from 30th of June 2015.
The claim for unlawful forfeiture of the lease was proven before the case came to Court, for even if Middlesbrough FC did not
refuse the connection on the 30th of April 2015, they still unlawfully forfeited the lease based on their blackmail of which
£75,000 was for rent that was not due and £181,269.89 was for energy supply that was not payable.
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It was that blackmail that the now Master of the Rolls, the corruptor, Sir Geoffrey Vos lied about at paragraph 105 of his 7th
February 2019 void judgment:

“On 25th June 2015, Middlesbroug h invoiced Empowering Wind MFC
for a quantified claim for rent in the sum of £256,269.89 “
Vos knew that his co-conspirer, Lord Justice Nugee had found, on the 5th of February 2018 that the Club had unlawfully
forfeited the lease and that neither rent or energy supply was owed. £75,000 was rent, £181,269.89 was an invoice for energy
supply that the Club was contractually prohibited from invoicing for, yet it was the fraud by false representation exceeding £4.1
million that Vos was asked to deal with, he, like the rest of them, conspired to pervert the course of justice.
Vos remains installed in office, acting without jurisdiction, as head of civil justice for England & Wales.

22.
Section 136(1) of the Law of Property Act 1925 affirms that the notice of assignment is
effective

23.
It was only the notice of assignment that EEI needed to have served on Middlesbrough FC
– It served the actual assignment and notice both together
Below is the notice of assignment cover letter, which in itself is the notice of the absolute assignment, which was served on
Middlesbrough FC on 30th of June 2015 after EW received their blackmail on the 29th of June 2015.

The directors of EW and EEI, experts in insolvency law, sought to ensure that both EW and EEI had claims against
Middlesbrough FC, with EW recovering the consequential loss and EEI recovering the funds invested. Courtesy of the corrupt,
unfit for purpose public officials and delinquent judges, they were defrauded of both.
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24.
Lord Justice Nugee committed fraud by false representation – Paragraph 10 of his order of
5th February 2018 after finding that the EW / EEI claim is proven
Assisting the offenders whilst concealing what is the most serious case of fraud by failing to disclose information (a criminal
offence) by lawyers during without notice financial injunction proceedings in the history of UK law, Mr Justice Nugee as he then
was, (now Lord Justice Nugee, promoted for following his orders), disingenuously sought to misrepresent only the assignment
itself to make his corrupted version not absolute.

25.
Early during the 5th February 2018 hearing both Nugee and Staunton accepted that the
investment made in EW had been assigned to EEI

Mr Staunton: Second page in. Reading that second paragraph. What’s assigned to EEI
are the investments, the £200,000
Nugee J: Yeah.
25.1. The terms of the original absolute assignment of the investment from EW to EEI:

To comply with the law on assignment, EEI needed to serve the notice of assignment, rather than the assignment itself to make
it effective. The directors of EW and EEI served both.
None the less, it was proven that Nugee was equally as much part of the fraud as Middlesbrough FC and their lawyers, acting
dishonestly he tampered with the evidence.
25.2. The fraud committed by Nugee making his recited terms of the assignment at paragraph 10 of his judgment
not absolute to assist the offenders
We evidence below, at paragraph 10 of his 5th February 2018 judgment that Mr Justice Nugee, as he was then known, committed
this fraud to make his corrupted version of the assignment not absolute in an attempt to pervert the course of justice so that his
corrupted version, on which he relied to originate his order, did not comply with the law.
The malicious act of fraud by Nugee was absolutely futile, foolishly failing to account for the fact that page 1, the notice of
assignment itself likewise provides notice of the absolute assignment.
The Club and their co-conspirators deliberately failed to disclose that notice of assignment throughout the proceedings.
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Nugee found that the assignment, which he described as “the board minutes” had been fraudulently withheld from the without
notice injunction hearing on 9th January 2017, making no mention of the fact that notice of assignment was served.
It was that criminal fraud which originated Middlesbrough FC’s £25,000, constituting proceeds of crime, together with
fraudulent non-disclosure of that 11th January 2017 Penningtons letter revealing their fraud, and that there was no consent by
EEI.

It was the proven, indisputable statutory demand by EEI served on Middlesbrough FC on the 6th of January 2017 for
£530,000 (part of the assigned investment) which originated their fraud by failing to disclose information on 2 counts.
The Club and their co-conspirators could not defend the demand, because both its limbs are proven, so they withheld 172-pages
of witness evidence that proved it instead, whilst Robin Bloom made a knowingly false witness statement, committing the
indictable only offence of perjury, denying all knowledge of the assignment he by then had in his possession on 3 different
occasions, 3 times over.
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It was found that the claim, founded by unlawful forfeiture of the lease cannot be disputed. It was found that 172 pages of
witness evidence which proved the demand was withheld in breach of the Club and their lawyer’s legal duty to have disclosed,
and the assignment on which the demand was based, was also withheld.
Lord Justice Nugee covered everything up for them, perverting the course of justice, then Chief Registrar Briggs came in to
assist, advancing their primary fraud and making further illicit gains through proceeds of crime.
On 29th of March 2018 after finding that EEI was wound up in absence of allowing its directors to be heard, it made the
application to rescind the winding up order founded by the nullity, the £25,000 proceeds of crime. It was that application which
came before Briggs on the 11th of April 2018.

26.
Chief Registrar Briggs & the judicial conspiracy to defraud – Acting in excess of
jurisdiction, knowingly conflicted
It was Chief Registrar Briggs of the Attorney General’s A Panel, who instructed Registrar Clive Hugh Jones (aka ICCJ Jones),
to pervert the course of justice, concealing the circa £4.1 million fraudulent claim made by the Club against EW.
On the 16th of November 2017 the EEI directors applied to remove the fraudulent claim lodged by the Club’s corrupt lawyers,
part of their out of control criminal offending. The case was to be heard by a High Court Judge. It was that application which
Staunton referred to having been concluded when he said the matters had been “fully ventilated before Judge Jones
terminating Monday of this week “, knowing that ICCJ Jones was perverting the course of justice, acting in excess of
jurisdiction to conceal their fraud.
Having the order of 21st March 2018 made by Nugee listing EEI’s application to set aside the consent order founded by their
criminal conspiracy to defraud, he knew full well that nothing had been tried at all.
Just one day prior to his pre-arranged meeting with Hannon at a drinks reception arranged by Radcliffe Chambers, Chief
Registrar Briggs “crossed out” EEI’s application expressly requesting it be heard by a High Court Judge, as the application
sought to deal with criminal fraud by false representation and Hannon’s fraudulent abuse of position.
Briggs installed Jones to cover it all up for them, and on the 21st of December 2017, exactly one-month after Briggs factored in
Jones (a Master) in the application he knew he had no jurisdiction to hear, Jones was affixed by Briggs to the application which
sought to try the criminal fraud.

27.
Statutory law affirmed that Jones, a Master / Insolvency Registrar had no jurisdiction to
hear the EEI application of 16/11/2017
The Civil Procedure Rules, statutory law which governs how civil justice is to be administered, affirms that neither Briggs, nor
Jones had any jurisdiction to preside over the case:
PRACTICE DIRECTION 2B – ALLOCATION OF CASES TO LEVELS OF JUDICIARY
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28.
On 21st November 2017 Chief Registrar Briggs approved confidential filings in the
application he put Jones into relating to criminality: blackmail & perjury
On the 21st of November 2017, after EEI had filed its application to deal with the Club’s criminal fraud by failing to disclose
information, perjury, blackmail and fraud by false representation, all of which was essentially founded by the Court’s
maladministration in deliberately failing to apply the law in set off, Briggs himself approved filings in the same case which
proved further serious criminality.
We evidence below details of that further serious criminality, also stemming from the Club’s and their lawyer’s offending:

28.1. The blackmail in the sum of £619,774.48 originating from the Club’s criminal offending
between 9th – 16th January 2017
On the 21st of November 2017, “out of the blue” the directors of EEI were accosted by a High Court Enforcement Officer
seeking to levy distress on EEI’s goods to the value of £619,774.48.
The demand was unwarranted, there was no order of the court backing it up, and there are menaces, with the threat to levy
distress on goods unless EEI paid immediately. The Club and their lawyers knew, from 30th June 2015 and at all times
thereafter, EEI owed no money to them. It was more fraud, aided and abetted by the corrupt judiciary.
The blackmail was filed in Court by way of a confidential filing on the same day as the visit, in the proceedings that Briggs
installed Jones to circumvent (case reference ending 8690).
It was proven beyond doubt that Briggs was only too well aware of the criminality, but he was perverting the course of justice,
focused on the concealment, rather than acting in the interests of justice. A gross and flagrant abuse of the trust the public
instills in him, needless to say, a serious criminal offence:
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28.2. The blackmail arose from perjury – Knowingly false declaration that the application for the writ
was “true and accurate”
On the 7th of September 2017, Middlesbrough FC’s corrupt lawyers were instructed to apply for a High Court Writ of control
in the sum of £555,000 when they knew no money was owed to the Club whatsoever.
The Club and their lawyers committed perjury, signing a declaration that the application was “correct” and that there was no
“other application or procedure pending “. It was evidenced that they knew no money was owed and that there was an
application and procedure pending, proving that they knew what they were doing was dishonest:

28.3. On 2nd October 2017 the Club and their lawyers received the false instrument writ of control in
the sum of £583,582.41 – Knowing it was false, they instructed enforcement, resulting in the
blackmail
Chief Registrar Briggs had all this categoric proof before him in the form of the confidential filing he approved on the 21st
November 2017, just one-day prior to him meeting with Anthony Hannon:
(Click on the photograph of the sealed writ of control to view the original document)
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29.
The 8th of March 2018 witness statement by Fiona Fitzgerald – Briggs and Hannon had met
for Radcliffe Chambers drinks on the evening of 22/11/2018

It was the pre-conceived plan by Chief Registrar Briggs, his close personal associates Anthony Hannon (liquidator) and Ulick
Staunton (counsel for the Club) to fraudulently wind up EEI based on their nullity £25,000 proceeds of crime, which is why
Registrar (ICCJ) Barber deliberately failed to apply insolvency set off.

30.
Mutual dealings arose from the Club’s unlawful forfeiture of the lease and the abortive costs
assigned from EI to EEI
Giving her at least some credit, Registrar Barber was fraudulently misled by Staunton, he lied about the assignment, being the
cross claim vested in EEI that he had known about since 9th January 2017,after then admitting on 5th February 2018 that
“what’s assigned are the investments “, with Nugee affirming “yes “:
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Knowing that Bloom has committed perjury and denied all knowledge of the assignment notice he had in his possession 3 times
over since 30th June 2015, Staunton, working in conspiracy with Nugee sought to rely on Bloom’s perjury on 5th February 2018.
Knowing that Nugee had committed fraud by false representation on the 5th of February 2018, falsely representing the
terms of the assignment resolution, to make his corrupted version at paragraph 10 of his order not absolute so it did not
comply with the law, on 11th April 2018 before Briggs, Staunton sought to further mislead the Court, relying on Nugee’s fraud:

No account whatsoever was given to the “notice of change” cover letter, which referred to the assignment resolution commits
the assignment as being effective in law. The offenders, unsurprisingly, fraudulently failed to disclose that, in addition to
everything else.

31.
On 6th November 2020 – Mr Justice Fancourt admitted that nothing in the case that needed
to be tried, ever was:
It is recorded on the 6th November 2020 transcript of the hearing before Mr Justice Fancourt, another corruptor who was
working for the offenders that:

Fancourt was colluding with fellow freemason, Ohrenstein, counsel for the Club, also of Radcliffe Chambers who replaced
Staunton to defraud Mr Millinder in the same way. Fancourt concealed more criminal fraudulent non disclosure and suppressed
the application for trial of the proven fraud during the Club’s later without notice application hearing

32.

Fancourt finds that the validity of the assignment was never tried either:

Mr Justice Fancourt, a white-collar criminal who has perverted the course of justice, remains in judicial office, acting in excess of
jurisdiction, was forced to admit, as evidenced in the snippets from the 6th November 2020 transcript below, that the validity of
the assignment was never decided either, then he assisted the offenders in defrauding Mr Millinder, knowing that both
assignments are valid and that on 5th February 2018, Lord Justice Nugee had already determined that the claim of the
demand cannot be disputed.
Fancourt knew that there is no need to have a trial when it is law that commits the assignment as being effective from the
date notice was served:
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33.
On 11th April 2018 Staunton committed more perjury and stated that the cross claim and
assignment was before Judge Barber
It is evidenced here for everyone to determine, that what was before Judge Barber was Staunton’s fraud by false representation
where he lied about the cross claim, stating that the cross claim, the investment that was assigned from EW to EEI was the
claim that vested in EW.
What was before Briggs was Staunton’s categoric admission that the cross claim was the assigned investment, which he has
known about since 9th of January 2017.

Snippet from the 28/03/2018 EEI winding up hearing transcript before Judge Barber
It is plainly evidenced on the transcript of the 28th March 2018 (above) that what Staunton explained to Judge Barber was his
conscious and premediated dishonestly, where he lied about the cross claim, made no mention whatsoever of the assignment,
and lied about the order of 21st March 2018, stating proceedings had concluded before “Judge Jones”.
It is likewise proven that Staunton knew the statements he made above in relation to the assignment, the cross claim and “the
application to be heard in the window of 6th June”, were false. Briggs concealed his dishonesty, it’s what they do best.
By 11th of April 2018, after EEI was fraudulently wound up, EEI’s application to set aside the order of 16th January 2017
underpinning the Club’s £25,000 proceeds of crime, which was ordered to have been listed for a hearing, had still not been
listed.
Once again, it is proven, with hard evidence that Briggs admitted he knew that the application to set aside the £25,000 proceeds
of crime founded by the order originated by two counts of criminal fraud as “before a H igh Court Judge “.
Nugee J had ordered that the application be “listed” for a hearing on the 21st March 2018.
Staunton sought to correct Briggs by trying to conceal that fact and we evidence below that Briggs just went along with him,
making the correction, which they both knew to be false. “Issued in March “, he says:
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34.

Ulick Staunton: “Who selects the Judge?” – Chief Registrar Briggs did

They fraudulently wound up off the back of nothing when there was no debt. It was a premeditated attempt to pervert the
course of justice, and they did, so that the application of 1st March 2018 seeking to set aside for their fraud, fell back to Hannon,
their conspirer, who went on to employ himself as liquidator of EEI after defrauding the creditors of EW. What is even more
imprudent is that Staunton admitted their intent to pervert the course of justice, and same was recorded on the hearing
transcript:

Just as Staunton asked, Chief Registrar Briggs once again, “selected the judge”, and along came HHJ Pelling to conceal the
proven fraud (continuing the conspiracy to pervert the course of justice).
In this sequel of articles we will next expose ICCJ Clive Jones for the utterly corrupt, white-collar criminal that he has proven
himself to be. We exhibit hard evidence of serious corruption at the heart and coming from the highest echelons of English
governance.
They defraud, pervert the course of justice and then ignore, with successive corrupt public officials concealing, pretending
nothing has happened, safe in the knowledge that fellow corrupt judges and the systemically corrupt police will continue
covering it up for them anyway.
We have asked the Lord Chancellor, Dominic Raab, the Government Legal Department (Treasury Solicitor) and Chief
Registrar Briggs to comment on this report.
Update: 28 November 2022 - No comments provided by any of the officials. Concealment prevails.

© Copyright. Intelligence UK International S.A 2022. The reader may print and distribute for personal informational purposes
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EXHIBIT UKJ 5

- Statutory demand 06/01/2017
Pages: 173 - 177

Rule 4.5

Form 4.1

Statutory Demand under section 123(1)(a) or 222(1)(a) of the
Insolvency Act 1986
Warning



Notes for Creditor

•

•

•

•

•

If the Creditor is entitled to
the debt by way of
assignment, details of the
original creditor and any
intermediary
assignees
should be given in part B on
page 3.

This is an important document. This
demand must be dealt with within 21
days after its service upon the company
or a winding-up order could be made in
respect of the company.
DEMAND



Please read the demand and notes
carefully.

In the High Court, Companies Court, The Rolls Building, 7 Rolls Buildings, Fetter Lane,
London, EC4A 1NL
To

MIDDLESBROUGH FOOTBALL & ATHLETIC COMPANY (1986) LIMITED

If the amount of debt
includes
interest
not
previously notified to the
company as included in its
liability, details should be
given, including the grounds
upon which interest is
charged. The amount of
interest must be shown
separately.

Address

Any other charge accruing
due from time to time may
be claimed. The amount or
rate of the charge must be
identified and the grounds
on which it is claimed must
be stated.

The creditor claims that the company owes the sum of £530,000
full particulars of which are set out on page 2 and attached to page 3.

In either case the amount
claimed must be limited to
that which will have accrued
due at the date of the
demand.
If signatory of the demand is
a solicitor or other agent of
the creditor the name of
his/her firm should be given

Riverside Stadium, Middlesbrough, TS3 6RS

This demand is served on you by the creditor:
Name

EARTH ENERGY INVESTMENTS LLP

Address

c/o Mill Property Developments LLP 3rd Floor, 14 Hanover Street, London
W1S 1YH
,

The creditor demands that the company do pay the above debt or secure or compound
for it to the creditor’s satisfaction.

Signature of individual

Signed)
Name: Paul Millinder
Director
Date

06/01/2017

*Delete if signed by the
creditor himself.

Address
Tel No

3rd Floor, 277 – 281 Oxford Street, London, W1C 2DL
07717 754551

Ref.

MFC Wind Turbine
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Form 4.1 contd
Particulars of Debt
(These particulars must include (a) when the debt was incurred, (b) the consideration for
the debt (or if is there is no consideration the way in which it arose) and (c) the amount
due as at the date of this demand).

1

The Debtor unlawfully terminated a Lease on the grounds of non-payment. In accordance
with the Lease and Energy Supply Agreement between the parties, no payment was due
as the delay encountered from September 2013 until 23rd December 2014 was an event of
Force Majeure in accord with Clause 6 of the Energy Supply Agreement and Force
Majeure provisions of the Lease.

2

The purpose of the Option Period was for the Company to obtain a grid connection from
Northern Powergrid so that power could be delivered from the turbine to the Debtor’s
football stadium in accord with terms of the Energy Supply Agreement between the
parties.

3

It was Condition Precedent to the Energy Supply Agreement, clause 2.2, that the
Company entered into a Connection Agreement so that energy from the wind turbine could
be delivered to the Stadium in accord with that Connection Agreement, the Energy Supply
Agreement, the Connection Deed and the Lease.

4

In November 2012, Northern Powergrid made the Debtor aware that the grid connection
was conditional upon the Debtor taking ownership of its dedicated substation so as to form
the wind turbine private network connection and that it was its clear obligation to do so.
This confirmation was also acknowledged by the Debtor in an email from Northern
Powergrid stating, “as we are proposing to pass over ownership of the two existing
substations on site to the club, one of my commercial colleagues will need to get involved
to arrange this therefore he will be issuing the POC quote. He has advised that he will
have the details completed ready to issue the quote w/c 10/12/12.”

5

It was Condition Precedent of the Connection Offer that the Debtor takes control of the two
dedicated substations that are integral to supply of power to the stadium. Robin Bloom,
the debtor’s in house solicitor, was involved in the early stage discussions from October
2012 between the Company and Northern Powergrid, had received the Connection
Agreement and had ample opportunity to raise any contention. Had it done so, the
Company would not have exercised its Option in June 2013 based on the private network
connection it negotiated with the Debtor’s full knowledge and approval. The Debtor
misrepresented the Company, enticing it to enter into a Lease subject to a £200,000
Premium, an Energy Supply Agreement and Connection Deed with clearly no intention of
following through on its contractual obligations.

6

The connection method was the only way in which energy could be delivered from the
turbine to the stadium and this was the entire purpose of the contractual relationship
between the parties.

7

8

Notes for Creditor
Please make sure that you
have read the notes on page 1
before completing this page.

On 7th November 2013, the Energy Supply Agreement was completed, along with the
Connection Deed. The Company was to connect the wind turbine substation to the
existing stadium substations owned by the Debtor and in accord with the Connection
Deed, the Debtor was to maintain that connection for the duration of the Lease.
On 5th February 2015 the Debtor received the Northern Powergrid Asset Sale Agreement
in accord with the Connection Offer and Connection Deed.
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9

In March 2015, after requesting that the Creditor “drops its argument on Force Majeure in
respect of the delay caused by a third party, the Debtor refused to co-operate with the
terms of the Connection Offer and Connection Deed, preventing the Tenant from fulfilling
its obligations. In doing so, the non-performance was caused by a third party beyond
reasonable control of the Tenant and that non-performance is due to an act of Force
Majeure, caused by the Landlord themselves. (Refer to Exhibit 3)

10

In September 2013 the Company submitted a scheme to discharge Planning Condition 7
of the planning permission for the wind turbine to the Planning Authority. Although
Middlesbrough Council’s senior planning officer acknowledged that the Applicant had done
what was required to discharge the condition, the Planning Authority failed to do so, due to
an illogical, financially motivated objection from the Airport. The Planning Authority
sustained the condition, contrary to planning law, (Circular 11/95 – Use of Conditions in
Planning) causing a delay of 14 months to the project.

11

On 23rd December 2014 Planning Condition 7 was removed by Middlesbrough Council on
the grounds that the system was never necessary, as the wind turbine can operate without
any threat to aviation safety. (Refer to Exhibit 4)

12

Until its removal, the Planning Condition went to the heart of the planning permission as
the Applicant could not operate a wind turbine, until a scheme to alleviate the impact upon
Durham Tees Valley Airport radar was submitted to Middlesbrough Council and
implemented. It was proven, by virtue of the Authority’s decision to remove the condition
and the reasons given, that the planning condition served no purpose in planning and
therefore should have been removed by the Authority (without application) when the
applicant applied to do so in September 2013.
Due to the unnecessary Planning
Condition, the wind turbine could not operate because no radar mitigation solution exists
that had been approved by the CAA for operational use on the Watchman radar at the
Airport and whether such scheme was approved or implemented at Durham Tees Valley
Airport, was a separate matter beyond the Tenant’s control. The Debtor was acutely
aware of these circumstances and was copied into emails between the Creditor, the CAA
and the Planning Authority. (Exhibit 5)

13

On today’s date, no system exists that would enable the Creditor to discharge Planning
Condition 7. Proving beyond doubt that the Planning Condition, until it was removed by
the Authority, prevented the wind turbine from operating by virtue of an act by a third party
beyond the Tenant’s reasonable control. Undoubtedly, had the Planning Condition been
sustained, the wind turbine could not lawfully operate and therefore the planning
permission was fundamentally defective due to an act of Force Majeure. The Company
had overcome this contention at its own cost, from September 2013 and in doing so
suffered a loss of 26% of the OFGEM feed in tariff because of that delay.

14

In March 2015 the Debtor demanded the Company pay the Rent and Energy Supply
incurred due to the delay. The Creditor offered to deposit the sum of £205,000 into
Escrow, pending resolution of the impasse by an independent arbitrator in accord with the
Lease. However in May 2015, the Debtor refused to adopt its dedicated substation assets
to form the connection for the wind turbine, rendering the project unfit for purpose.

15

Note:
If space is insufficient continue
on reverse of page 3 and
clearly indicate on this page
that you are doing so.

The Claimant and its solicitor, Lupton Fawcett LLP made the Debtor aware that the delay
was a Force Majeure event and that the Rent or Energy Supply Payments would therefore
not fall due until 24th December 2015, however the Debtor stated in writing that the
Creditor should “drop its argument on Force Majeure” otherwise it would not consent to
novation required for financial close with the Creditor’s financier.

16

On 25th June 2015, the Debtor issued a Notice to Terminate the Lease on the grounds of
non-payment of £255,000. The delay in question was caused by a Government Agency
refusing to act in accord with planning law (Circular 11/95 – Use of Conditions in Planning)
that clearly implies an ultra vires or otherwise an unreasonable planning condition should
be withdrawn "without application" by the Planning Authority.

17

On 19th September 2016, the Company was wound up by HMRC for unpaid tax liabilities
that would have otherwise been paid had the Debtor not circumvented the Lease. The
Debtor made false representations to the High Court Companies Court that the Company
owed £255,000, when it was acutely aware that the sum in question is refuted by the
Creditor and that in accord with the Lease and Energy Supply Agreement, no Rent or
Energy Supply would have become due until 24th December 2015, when the turbine would
have been operational had the Debtor not circumvented the Lease, the Energy Supply
OPERATION UKJ
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Form 4.1
contd.

Part A
The individual or individuals to whom any communication regarding this demand may be addressed is/are:
Name

Paul Millinder

Address

3rd Floor, 277-281 Oxford Street, London,
W1C 2 DL

Telephone Number

07717 754551

Reference

MFC Debt

E-mail: paul@empoweringwind.co.uk

Part B
For completion if the creditor is entitled to the debt by way of assignment
Name

18

Date(s) of Assignment

Original creditor

EMPOWERING WIND MFC LTD

29 / 06 / 2015

Assignees

EARTH ENERGY INVESTMENTS LLP

29/ 06 / 2015

How to comply with a statutory demand
If the company wishes to avoid a winding-up petition being presented it must pay the debt shown on page 1, particulars
of which are set out on page 2 of this notice, within the period of 21 days after its service upon the company.
Alternatively, the company can attempt to come to a settlement with the creditor. To do this the company should:




inform the individual (or one of the individuals) named in part A above immediately that it is willing and able to offer
security for the debt to the creditor’s satisfaction; or
inform the individual (or one of the individuals) named in part A immediately that it is willing and able to compound for
the debt to the creditor’s satisfaction.

If the company disputes the demand in whole or in part it should:



contact the individual (or one of the individuals) named in part A immediately.

REMEMBER!

The company has only 21 days after the date of service on it of this document
before the creditor may present a winding-up petition.
NOTE: The company has the right to make an application to the
court(*) for an injunction restraining the creditor from presenting a
winding-up petition or from advertising it.
(*) The court to which an application should be made is the court having
jurisdiction to wind up the company under section 117 of the Insolvency
Act 1986.
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Despite numerous requests for settlement, the Debtor has failed to settle the debt, insisting that the debt is
disputed, although no valid reason has been given for such contention.
The enclosed contractual documents between the parties along with the Exhibits, demonstrates that the debt
exists and that the Debtor circumvented the Lease, Connection Deed and Connection Agreement causing
unnecessary loss to the Company.
The Creditor’s Demand comprises of its costs expended in the project;
£200,000 expended on the Lease Premium paid to the Landlord in June 2013 and £330,000 in legal and
technical project development costs incurred until May 2015.
Enclosures:
The Lease;
Energy Supply Agreement;
Connection Deed;
Connection Offer with Exhibits 1, 2,3, 4 & 5;
29/06/2015 Board Resolution.
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EXHIBIT UKJ 5 - Transcript & judgment 09/01/2017
Pages: 178 - 194
If this Transcript is to be reported or published, there is a requirement to ensure that no reporting restriction
will be breached. This is particularly important in relation to any case involving a sexual offence, where the
victim is guaranteed lifetime anonymity (Sexual Offences (Amendment) Act 1992), or where an order has been
made in relation to a young person
This Transcript is Crown Copyright. It may not be reproduced in whole or in part other than in accordance
with relevant licence or with the express consent of the Authority. All rights are reserved

IN THE HIGH COURT OF JUSTICE
BUSINESS AND PROPERTY COURTS OF ENGLAND
AND WALES
INSOLVENCY AND COMPANIES LIST (ChD)

No. CR-2017-000140

Rolls Building
Fetter Lane
London EC4A 1NL
Monday, 9 January 2017

Before:
MR JUSTICE ARNOLD

B E T W E E N :
MIDDLESBROUGH FOOTBALL
AND ATHLETIC COMPANY (1986) LTD

Claimant

- and EARTH ENERGY INVESTMENTS LLP

Defendant

__________
MR U. STAUNTON appeared on behalf of the Claimant.
THE DEFENDANT did not appear and was not represented.
_________

PROCEEDINGS

OPERATION UKJ

Page 178 of 355

INDEX

Page No.

SUBMISSIONS
Mr STAUNTON

1

(See separate transcript for judgment)

7

_________________

(Transcript prepared from poor quality audio)
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Monday, 9 January 2017
MR JUSTICE ARNOLD: Mr Staunton, do you want your application heard in private?
MR STAUNTON: No, my Lord.
MR JUSTICE ARNOLD: All right.
MR STAUNTON: My Lord, have you had an opportunity to read my skeleton and the evidence?
MR JUSTICE ARNOLD: I have.
MR STAUNTON: I am obliged. I do not propose to be long. All I intend to take you to is the
exhibit to Mr Bloom’s witness statement and then address you on the application. Can I take
you to tab 4, which is the exhibit. Do you have that, my Lord? Tab 4---MR JUSTICE ARNOLD: Just a second. I am still getting myself in order. Yes. Thank you.
MR STAUNTON: The pagination in the bottom right-hand corner. Page 16. My Lord, you will
see the lease was granted to Empowering Wind, not the respondent. Do you see that, my
Lord?
MR JUSTICE ARNOLD: Yes, I do.
MR STAUNTON: Page 18, penultimate entry, there is the premium of 200,000---MR JUSTICE ARNOLD: Yes.
MR STAUNTON: -- and can I also take you to p.27 under the clause, “Demise”?
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: You will see that the premium was to be paid on the grant of the lease.
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: If you would also look at the penultimate line of cl.2, and the final line, you
see there is further rent payable.
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: If I take you to p.32, cl.1.1, covenant to pay that further rent as set out in
Schedule 7. Page 48, cl.1.4.1, there is the further rent of 50,000 a year---MR JUSTICE ARNOLD: Yes.
MR STAUNTON: -- and if you turn over the page, my Lord, 1.7 and 1.8, that is to be paid on the
usual quarter days. So there is the obligation. It is the obligation of Empowering Wind, and
you know from the evidence it fails to pay that additional rent, hence the lease is forfeit,
which gives rise to this claim.

The respondent argues constantly about force majeure. Can you turn back to p.22, please?
There is a definition clause for force majeure. The very curious thing is, although it is part of
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the definition clause of the lease, there is no further mention in the lease of force majeure,
what happens should circumstances of force majeure arise. It is very curious.
MR JUSTICE ARNOLD: Right. Yes, that is odd.
MR STAUNTON: So it does not appear on the face of this document that any event of force
majeure excuses Empowering Wind from paying the rent. Where you do find force majeure
is, if you turn on to the energy supply agreement, p.51, it has an effective force majeure
clause. So p.51. This is the energy supply agreement.
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: If you turn on to p.54, you will see the force majeure definition about twothirds of the way down the page. It is slightly different to the definition of force majeure in
the lease, but that’s neither here nor there in my submission, but this does have effect because
if you turn on to p.57---MR JUSTICE ARNOLD: Yes.
MR STAUNTON: -- cl.3.1.2, there is an obligation to pay sums, and p.60, cl.6, does have an
effective force majeure clause. Now, I do not have, in the evidence, any answers to why
there is an effective force majeure in the energy supply agreement but not in the lease, but
that is the evidence before you.
MR JUSTICE ARNOLD: Okay.
MR STAUNTON: Now, the rent was not paid and there was a demand, forfeiture. Can you turn
to p.66? There is the invoice for the rents. Page 67 is the invoice itself and p.73---MR JUSTICE ARNOLD: Yes?
MR STAUNTON: -- the step before forfeiture and Mr Bloom’s evidence is that it was then
forfeited in, I believe, August, he says.

Now, before the events of December 2016 and this month, it was quite clear to all the parties
that there was a dispute as to whether Empowering Claim have a claim arising from the
forfeiture. If you look at p.77---MR JUSTICE ARNOLD: Yes.
MR STAUNTON: -- there is a letter of September 2015 from Empowering Wind, and, of course,
what is material to note, and I will take you to it in due course, is the allegation is that the
claim was assigned in June 2015, wholly inconsistent with the documentation because here
we are in September 2015 and the claim had been advanced by Empowering Wind. It is an
extremely convoluted claim, difficult to actually fathom, but you will see here on p.77, the
first paragraph:
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“Following my conversation with Tracey Flanagan I write as suggested to
set out the reasons we have had to resort to legal action to recover our losses
in the wind turbine project.”
So it is clearly a claim by Empowering Wind. Para numbered “(1)”, the first paragraph, last
sentence:
“I submitted an application to Middlesbrough Borough Council in
September 2013 with background as to why the planning condition is not
necessary, is unreasonable and is also ultra vires.”
If you look at the final paragraph on that page, the second sentence:
“The condition was not removed until … December 2014.”
If you turn over the page, third paragraph:
“Payment of rent and the energy supply would have therefore commenced
12 months after the date the Force Majeure issue was finally resolved ...”
The next paragraph:
“My company has taken comprehensive legal advice around this position ...”
So, again, it is Empowering Wind’s claim. He then refers to an email from Mr Bloom of 13
March 2015 and, just basically, he says, Mr Bloom says that the claim is disputed. Finally, if
we turn over the page, p.79, the penultimate paragraph:
“We eventually agreed …”
Do you see that, my Lord?
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: We eventually agreed to actually pay a deposit of £240,000. So it seems
there, on the face of it, to be an acceptance that there is some merit in the dispute, but also
merit in the defence and hence you have the payment of a deposit.

Now, what is clear is that this, in September 2015, seems a claim by Empowering Wind, not
the respondent. I have already referred you to various passages in that letter showing that.
Can I just take you on to p.88? We are now into December 2016. Look at the top, my Lord.
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It is from Mr Millinder on 15 December 2016. Attachments: “EW Statement of Case”. Do
you see that, my Lord?
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: I will take you to that in a moment. If you then move on to the third
paragraph:
“I have established the correct legal position around Force Majeure and I, as
majority creditor of Empowering Wind … have right to progress the claim
that I shall assign to its parent company. I attached (redacted) particulars of
claim which I am quite happy, at this stage to lay on the table.”
And then if you go down to the third paragraph from the bottom:
“MFC attempted----”
Do you have that, my Lord?
MR JUSTICE ARNOLD: Mm hmm.
MR STAUNTON:
“… however this does not prevent us from assigning rights to recover costs
and taking legal action resulting from forfeiture of the Lease as Parent
Company of Empowering MFC.”
So, as of 15 December---- My Lord, sorry, if you turn on to p.19, that is the attachment---MR JUSTICE ARNOLD: Yes.
MR STAUNTON: -- that he calls the particulars of claim, it does not look like it, but it is quite
clear again it is a claim by Empowering Wind, 15 December 2016.
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: And then if you turn on to p.99, an email from Mr Millinder of 22 December,
including a link to a web page that he created, and if you turn on, over the page, there is the
web page itself.
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: And you will see there, about a quarter of the way down:
“Empowering exposes the truth and the outcome of its investment in the
project.”
Now, he says roughly the same thing on his web page as he does on the letters of claim in
September 2015 and the redacted particulars of claim, so, by 22 December, it is still
Empowering’s claim.
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Now, he asserts that the claim was assigned in June 2015. If you turn on to the statutory
demand itself, p.173---MR JUSTICE ARNOLD: Yes.
MR STAUNTON: -- you will see that the statutory demand was from Earth Energy, and if you
turn on to p.176, the assertion is that it was assigned on 29 June 2015. Do you see that, my
Lord?
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: Part B. And, in my submission, that is wholly implausible in view of the
correspondence of September 2015 and December 2016. And we know that Empowering
had been wound up---- Can I take you to the winding up order at p.86?
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: You see the owner winding up or restoring Empowering Wind to the register
first and then winding it up, and that is 19 September 2016. At the top, it is based on a
petition presented on 2 June 2016.
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: So, thereafter, clearly Empowering Wind, through Mr Millinder, could not
assign the cause of action---MR JUSTICE ARNOLD: Yes.
MR STAUNTON: -- and, in my submission, the evidence shows that it had not been assigned in
June 2015 as Mr Millinder claims in the statutory demand.

Now, in my submission, it is clear that what Mr Millinder is doing is threatening this wind up
petition so as to prejudice the interests of the applicant, and one of the things he says is that if
he presents the petition, all the bank accounts will be frozen.
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: All he wants to do is cause trouble. If you turn on to p.170---MR JUSTICE ARNOLD: Yes.
MR STAUNTON: -- there is an email string. The one two, a third of the way down, Mr Bloom--- This is sent at 9.17 on Friday morning. I am sorry the date does not appear on it as we
sent it, but Mr Bloom gives evidence that that is when it was received.

“As you have indicated you do not intend to pay----”
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MR JUSTICE ARNOLD: It does have the date on it. I can see it, just above---MR STAUNTON: Oh, sorry. Yes. You do much better than me. Indeed.
MR JUSTICE ARNOLD: Okay.
MR STAUNTON: So 9.17 on Friday morning.
“As you have indicated you do not intend to pay your debt despite my
requests and in light of the Demand you believe is an abuse of process. I
will now issue the Winding Up Petition with it and will advertise the
petition within 7 working days from date of service. You have full
particulars and we will have our QC at court if the case is sent for
directions.”
And then if you look at the final paragraph:
“You may note, if the petition get advertised, your bank accounts may be
frozen and the other creditors will become aware.”
You know from Mr Bloom’s evidence that Mr Millinder has behaved somewhat erratically
and seems to adopt a fairly abusive approach to Mr Bloom. He moves from December 2016,
“Here are the particulars of claim”, to 5 January serving a statutory demand; Mr Bloom
responds then with the claim is disputed, then the morning of the 6th, he then moves to, “Fine,
I will just present the petition”, and his estimate as to when he will present the petition, if you
look, please, at page---- Yes, so he says he is going to present the petition at some point, and
then if you look at Mr Gill’s evidence, at tab 5---MR JUSTICE ARNOLD: Yes.
MR STAUNTON: -- it moves from, “I am going to present it on Tuesday if I do not hear from
you on Monday” to, Sunday afternoon, he says he is actually coming down to London to
present it.
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: So there is great concern that if we notify Mr Millinder of the application,
before it can be heard after three clear days’ notice, he will simply come to court and present
the petition, and we know from the evidence of Mr Bloom that he says that the mere
presentation and existence of the petition can cause real risk of jeopardy to the financial
position of the applicant, both in relation to its bankers, existing sponsors, future sponsors,
other football clubs with whom it is negotiations, during this window---MR JUSTICE ARNOLD: Yes.
MR STAUNTON: -- and also in relation to the fact if it cannot deal in players, there is an
increased risk of relegation,OPERATION
with a significantUKJ
loss.
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So, for all those reasons, we invite you to make an order. Now, the draft is at tab 2. We
would suggest a fairly short return date, Monday of next week. Tab---- Sorry, page, the
second page, the paragraph numbered “(1)”, I have left blank the return date.
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: My Lord, we would intend to serve this today, so we could have a return date
of Friday, but my difficulty is that I am presently involved---MR JUSTICE ARNOLD: Seven days is normal in these circumstances.
MR STAUNTON: Indeed. Indeed. Paragraph 2, because it is made without notice, he can apply
to vary and rescind.
MR JUSTICE ARNOLD: Yes.
MR STAUNTON: Costs reserved.
MR JUSTICE ARNOLD: Yes. This does not include a cross-undertaking in damages.
Presumably, you accept that it should do?
MR STAUNTON: Indeed, I will do that.
MR JUSTICE ARNOLD: Very good. All right.
MR STAUNTON: Now---MR JUSTICE ARNOLD: I need not trouble you any further on that basis.
MR STAUNTON: Yes. Well, my Lord, save for this: that the evidence is that the applicant is
not in good health but its parent company is, and the parent company is quite content to be
joined.
MR JUSTICE ARNOLD: Very good. So if you can give me a cross-undertaking in damages
from the parent company. I am obliged that you pointed that out.
MR STAUNTON: Thank you, my Lord.
MR JUSTICE ARNOLD: Very good.

(See separate transcript for judgment)

MR JUSTICE ARNOLD: So, Mr Staunton, if you could send my clerk a revised draft of the
order which, first of all, specifies the return date as a week today and, secondly, includes the
cross-undertaking.
MR STAUNTON: Okay. And the parent company is The Gibson O’Neill Company Limited.
P&L for June 2015, 18 million, and balance sheet, 176 million.
MR JUSTICE ARNOLD: Very good. Thank you very much.
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MR JUSTICE ARNOLD:

1

This is an application without notice by Middlesbrough Football & Athletic Company
(1986) Limited for an interim injunction to restrain Earth Energy Investments LLP from
presenting or advertising a winding up petition based on a statutory demand dated 6 January
2017 until a return date in seven days’ time.

2

The basis for the application, shortly stated, is that the claim made by the respondent in the
statutory demand is disputed, and on substantial grounds, those being twofold: first, that, if
there is a claim, the claim is that of Empowering Wind MFC Limited, a company in
liquidation, and not of the respondent; secondly, and in any event, the claim, whichever be
the correct party, has been disputed by the applicant for some time.

3

The background to the matter, in summary, is as follows. On 17 June 2013 the applicant
granted Empowering Wind a lease on payment of a premium of £200,000 under which
Empowering Wind was liable to pay rent of £550,000 per annum. There was a planning
aspect to the matter which I do not propose to go into in any detail, but the upshot was that it
was not until December 2014 that Empowering Wind obtained planning permission from
the local planning authority. Empowering Wind paid the rents due under the lease up to
June 2015, but thereafter failed to pay the rent. On 19 August 2015 the applicant forfeited
the lease.

4

It is apparently Empowering Wind’s assertion, and now the respondent’s assertion, that the
delay which was encountered between September 2013 and December 2014 in obtaining
planning permission from the local planning authority was an event of force majeure under
the lease. Be that as it may, it is at least arguable on the evidence before the court that
Empowering Wind and the respondent have known for a very considerable period of time
that the claim was disputed.

5

On 22 September 2015 Mr Paul Millinder, who appears to be the moving spirit behind both
Empowering Wind and the respondent, wrote to the applicant advancing a claim, as it
appears, on behalf of Empowering Wind.

6

On 30 September 2015 the applicant’s general counsel, Robin Bloom, replied to that letter,
making it plain that the claim was disputed. There has been subsequent correspondence, but
it is not necessary for present purposes for me to go all the way through it. Suffice it to say
that, until comparatively recently, the claim apparently being made was one on behalf of
Empowering Wind. Only in the statutory demand did the respondent emerge as the
claimant.

7

In the statutory demand, the basis for the claim being made by the respondent rather than
Empowering Wind is stated to be an assignment dated 29 June 2015. The applicant’s
evidence, however, gives rise to a real doubt as to whether there can possibly have been an
assignment of the relevant cause of action as of that date. Even if it turns out that there was
an assignment of the cause of action, the evidence presently before the court indicates that
there is a well arguable case that the claim is and has been in dispute for over a year.
Indeed, Mr Millinder himself appears, even in his letter of claim of 22 September 2015, to
have recognised that there was
a dispute, sinceUKJ
he uses that very word.
OPERATION
Page 189 of 355

8

Accordingly, on the basis of the present evidence, I am satisfied that it is well arguable that
the presentation by the respondent of a winding up petition would constitute an abuse of
process and therefore should be restrained.

9

It remains for me to deal with two matters. Firstly, the justification for this application
having been made without notice. It is the applicant’s evidence that Mr Millinder has been
behaving in what has been described as an “erratic” fashion and that the applicant is
concerned that, if he is given notice of the application, he will seek to frustrate it by
presenting the petition before he can be restrained from doing so. In my judgment, the
evidence justifies concern on the part of the applicant so far as that is concerned. In
particular, there are two aspects of the evidence which seem to me to justify that concern.
The first is that Mr Millinder’s recent communications evidence an intention to pressurise
the applicant by presentation of the proposed winding up petition. Secondly, he has brought
forward in time his threatened issuing of the petition, and yesterday afternoon stated that he
was on his way to London to issue it, apparently today.

10

The second matter I should address is that, although all I am being asked to make is an
interim order for a period of seven days, which of course carries with it the entitlement of
the respondent to apply to vary or discharge the order in the meantime, given that it is an
interim order rather than a final order, it is right that the respondent should be protected by a
cross-undertaking in damages. That is very properly accepted on behalf of the applicant.
The applicant is not in a good financial position, which is precisely why it is concerned
about the potential effects of the presentation of a winding up petition. However the
applicant’s parent company is, I am informed, in a financially healthy position and therefore
offers to join in the cross-undertaking in damages. On that basis, I will make an order
substantially as sought, subject to the two amendments discussed with counsel for the
applicant.
__________
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was that the work was not completed until December 2014 when EWML obtained planning
permission.
EWML paid the rent due under the lease until June 2015. In August 2015 the Applicant
forfeited the lease.
It is the Respondent's assertion that the delay from September 2013 to December 2014 was
an event of Force Majeure.
It is arguable that EWML and the Respondent have known for a considerable period that the
claim was disputed.
Refer to letter of 22 September 2015 where Paul Millinder wrote to the Applicant advising of
the claim. On 30 September 2015 the Applicant (Robin Bloom) replied confirming that the
claim was disputed. There was then subsequent correspondence.
Until recently the claim has been made by EWML only. II is only in the Statutory Demand that
the Respondent has emerged as the Claimant.
The Respondent states that the claim was assigned on 29 June 2015. The Applicant's
evidence gives real doubt to that dale. Even if there was an assignment, it is arguable that
the claim is/has been in dispute for over a year. Paul Millinder recognised the dispute in
September 2015.
On the basis of the evidence presented, the presentation of a Winding Up Petition would
constitute an abuse of process and therefore the Respondent should be restrained.
I accept the Applicant's justification for making the application without notice. Paul Millinder
has been known to behave in an erratic fashion. By providing notice there was a possibility
that the Petition would be issued before the Application is heard. The evidence in support of
this is:
1. Paul Millinder's recent communication; and
2. Paul Millinder's intention to bring forward the issuing of the Petition - informing the
Applicant that he was on his way to London yesterday afternoon.
I will make an Interim Order (7 days). The Respondent can make an Application to
vary/discharge.
The Respondent should be protected by a cross-undertaking for damages. I understand that
the Applicant's parent company has a healthy financial status.
I will make the Order subject to two amends:
1. Return dale of 16 January 2017 to be added; and
2. Reference to be made to the cross-undertaking.
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Witness statement Jeremy Robin Bloom 08/01/2017
Filed on behalf of the: Applicant
Witness: Jeremy Robin Bloom
Statement No.: First
Exhibits: JRB1
Date Made: 8 January 2017

11-pages from page 195 - 205

Claim No:
IN THE HIGH COURT OF JUSTICE
CHANCERY DIVISION
COMPANIES COURT
IN THE MATTER OF THE INSOLVENCY ACT 1986
AND IN THEMATTER OF MIDDLESBROUGH FOOTBALL & ATHLETIC COMPANY
(1986) LIMITED COMPANY NUMBER 01947851
BETWE EN:
MIDDLESBROUGH FOOTBALL & ATHLETIC COMPANY (1986) LIMITED
Applicant
AND
EARTH ENERGY INVESTMENTS LLP
Respondent

WITNESS STATEMENT OF JEREMY ROBIN BLOOM

I, JEREMY ROBIN BLOOM of Riverside Sladium, Middlesbrough, TS3 6RS WILL SAY
as follows:
1.

I am Group General Counsel for the applicant, Middlesbrough Football & Athletic
Company (1986) Limited (MFC). I am a practising solicitor and have been for
over 30 years. I make this statement in support of MFC's application for an
Injunction restraining the Respondent, Earth Energy Investments LLP (EE), from
presenting a petition to wind up MFG. I am duly authorised by MFG to make this
statement on its behalf.

2.

The facts set out in this statement are within my own knowledge except where
indicated and are to the best of my knowledge and belief. Where reference is
made to facts which are outside of my own knowledge, I have explained the
source of my information or belief.

3.

In this statement I refer to copy documents attached and marked as Exhibit JRB1.
References to page numbers are to pages of that Exhibit.

4.

The only representative of the Respondent which MFG is aware of is its LLP
Designated Member, Mr Paul Millinder.

Mr Millinder is also a director of

Empowering Wind MFG Limited (EW), currently in liquidation. All agreements
with MFG were entered into by EW, not EE, but EE is stated to be the creditor in
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the statutory demand dated 6 January 2017 (pages 171 to 175) on the basis of an
alleged assignment from EW to EE dated 29 June 2015. I address this issue
further at paragraph 22 below.
5.

The statutory demand is prefaced on the basis that EE is entitled to a payment of
£530,000 because MFG unlawfully terminated a lease in reliance on EW's non
payment of charges. £200,000 of EE's claim is for reimbursement of the sum
paid by EW to MFG on execution of a lease and the remaining £330,000 relates
to unspecified "legal and technical project development costs incurred until May
2015". EE asserts that no payment was due to MFG as a result of a delay in the
progress of the underlying project between September 2013 and 23 December
2014 that was caused by an event beyond EW's control (i.e. a force majeure
event); namely the failure of a Local Planning Authority to act in accordance with
planning law. I shall explain below why the Applicant believes that this argument
is without merit and why the Applicant was entitled to act as ii did in terminating
its contractual relationship with EW.

6.

Mr Millinder and EE are also fully aware that this matter is disputed and have
been since, at the latest, September 2015. I firmly believe that the service of a
statutory demand and the threat to present a winding up petition are only intended
to bring illegitimate pressure to bear on MFG.

I shall refer to Mr Millinder's

conduct in the period leading up to and after the service of the statutory demand
further at paragraphs 25 to 28 below.
Background
The Agreements with EW
EW was incorporated for the specific purpose of constructing and operating a

7.

wind turbine on part of MFC's land within the overflow car park at the Riverside
Stadium (Property). The proposal was that electricity that MFG would otherwise
have drawn from the National Grid would be generated by the wind turbine and
supplied to the Riverside Stadium, thereby enabling MFG to reduce its energy
costs.
8.

MFG granted EW an option to lease the Property under the terms of an Option
Agreement dated 15 June 2012 (pages 1 to 15). EW exercised the option and
the parties entered into a lease on 17 June 2013 (Lease) (pages 16 to 50). The
Lease included the following provisions:8.1

Clause 2 - EW paid £200,000 in consideration of the grant of the lease of the
Property for a term of 26 years and agreed to pay MFG rent in accordance with
Schedule 7.

MA_35923257__2
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8.2

Schedule 3, clause 4 (Tenant's Covenants) - provided that EW would provide
MFG with up to 1500 megawatt hours of electricity per annum free of charge
and that, if MFG used less than 1500 megawatt hours in any given year, EW
would pay MFG 8 pence for each unused kilowatt of energy below 1500
megawatts.

8.3

Schedule 3, clause 5 (Tenant's Covenants) - required EW to comply with all
conditions in any planning permission for the windfarm development and its
use.

8.4

Schedule 5, clause 1 (Agreements and Declarations) - allowed MFG to require
EW to remedy any failure to pay under the Lease within a reasonable period
(which was specified as being not less than 28 days) after which MFC was
entitled to terminate the Lease.

8.5

Schedule 5, clause 6 (Agreements and Declarations) - provided relief to either
party for the duration of a Force Majeure event. The definition of Force Majeure
is at page 22 and includes the usual wording to capture any event or
circumstance beyond EWs reasonable control.

8.6

Schedule 7, clause 1.4 (Rent)- provided that MFG was to receive a "Capacity
Rent" of £50,000 per annum (subject to indexation) for each "Accounting Year",
which was defined so as to commence on the earlier of the commissioning of
the wind turbine or the first anniversary of the date of execution of the Lease
(i.e. on 17 June 2014) - as the wind turbine had not been commissioned by 17
June 2014 the Capacity Rent became payable from that date.
An Energy Supply Agreement was entered into by the parties on 17 June 2013

9.

and subsequently amended on 7 November 2013 (ESA) (pages 51 to 65). The
ESA set out the basis on which EW would supply electricity generated by the
wind turbine to MFG and included the following provisions:9.1

Clause 3.4 (Commissioning) - provided that EW would ensure that the "Start
Date" (i.e. the date by which the wind turbine would be commissioned and EW
would have entered into a connection agreement with the local electricity
distributor) was within 12 months of the date of execution of the ESA (clause
3.4.1 ). In the event that EW failed to meet that deadline it would pay MFG
".... £0.08 for [each] kWh of electricity consumed by [MFG] at the Property until
/he Start Date" (clause 3.4.2).

9.2

Clause 6 (Force Majeure) - provided relief to either party for the duration of a
Force Majeure event. Whilst the definition of "Force Majeure" was not the same
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as in the Lease, it again incorporated the usual wording to capture any event or
circumstance beyond EW's reasonable control.
9.3

Clause 7 (Termination) - allowed MFG to terminate the ESA if, amongst other
matters, EW failed to pay any amount due from it pursuant to the terms of the
ESA •.... and such defaultis unremedied at the expiry of the period 15 Business
Days immediately following receipt by [EW] of written notice from [MFG] of such
non-payment''.

Planning Permission for the Projec t
10.

Prior to its dealings with EW, in 2008 MFG had obtained planning permission
subject to conditions to erect a wind turbine at the Riverside Stadium.
Unfortunately, due to this document being secured on Middlesbrough Council's
website, I have been unable to exhibit a copy to this statement.

The conditions

included the following (condition?):"Prior to the operation of the wind turbine, the scheme to alleviate the impact of
the development upon the Durham Tees Valley Airporl radar shall be submitted to
and approved in writing by the Local Planning Authority and such scheme as
maybe approved shall be implemented before the use of the wind turbine
commences. Reason: To minimise the impact on radar reception.·
11.

EW was aware of this condition, and of the fact that it needed to be addressed,
before any agreement was reached between EW and MFG. I believe that EW
therefore submitted a mitigation scheme in or around September 2013, but it was
not approved by the Local Planning Authority.

12.

The disagreement over the suitability of the mitigation scheme led to the wind
turbine project being delayed. As a consequence, available tariff subsidies from
OFGEM were reduced (as referred to in the statutory demand), which must have
made the development less commercially attractive for EW.

13.

The issue was resolved in December 2014 after EW had commissioned an expert
in November 2014 to submit a report. I do not understand why EW did not
commission such expert evidence earlier. I understand that the report concluded
that, in fact, no further safety measures were necessary because Durham Tees
Valley Airport had appropriate systems in place to ensure that radar reception
was not compromised.

14.

Prior to the satisfaction of the planning condition EW had become liable to MFG
for the following:-
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14.1

Capacity Rent at a rate of £50,000 per annum for the period from 17 June 2014
onwards (the first anniversary of the dale of execution of the Lease); and

14.2

payment at a rate of £0.08 per kWh of electricity consumed by MFG at the
Properly from 17 June 2014 onwards (the first anniversafY of the date of
execution of the original ESA).

15.

MFG raised invoices for all sums outstanding under the Lease and the ESA on 25
June 2015 (pages 66 to 72). No payment was received by MFC. As a result,
MFG sent EW Notices of Non-Payment for both the Lease and the ESA on 14
July 2015 (pages 73 to 76). The total sum due to MFC as set out in the Notices
was £256,269.89 (including VAT). MFC still did not receive the payments it was
entitled to under the Lease and the ESA and MFG therefore forfeited the Lease
on 19 August 2015 in accordance with clause 1 of Schedule 5 to the Lease.

The Force Majeure Argument
16.

EW has consistently alleged that MFC wrongfully terminated the Lease and the
ESA in reliance on EW's failure to pay. Its position is that no payment was due
under either agreement as lhe delay encountered between September 2013 and
December 2014 was caused by the failure of the Local Planning Authority to grant
planning permission and was a force majeure event

17.

EE and Mr Millinder know (and have known for a vefY considerable time) that this
claim is disputed.

Following the forfeiture of the Lease, Mr Millinder wrote to

MFC's Chairman and owner, Mr Steve Gibson, on 22 September 2015 to
".. .ensure you are fully up to date with the position prior to issuing formal

proceedings". In that letter Mr Millinder set out at length his views (which are
repeated in the statutory demand) as to why the requirement to provide radar
mitigation prior to the turbine becoming operational was an unreasonable
planning condition, as well as being "ultra vires", and why the imposition of this
condition was therefore a force majeure event. A copy of Mr Millinder's letter is at
pages 77 to 81.
18.

I replied to this letter on 30 September 2015 on behalf of Mr Gibson (pages 82
and 83) and explained why we believed that EW and Mr Millinder's claim of force
majeure was fundamentally flawed. This was not least because EW had a far
greater ability to control events in relation to the satisfaction of the planning
condition than the course it decided to take, for at least the following reasons:-

18.1

EW spent too long pursuing Durham Tees Valley Airport to trY to get them to
drop their objection to the development, when EW was not even obliged to
reach any agreement with the Airport.
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18.2

EW argued from September 2013 onwards that the condition was ultra vires,
but it failed to make any formal challenge to the Local Planning Authority on that
basis at the outset (or, indeed, at all) as it could have done. This was despite
Mr Millinder consistently assuring us that he was confident that the condition
was ultra vires.

18.3

EW could have resubmitted a fresh application for planning permission without
such a condition.

There was nothing expressly stated in the Lease that

required EW to implement the 2008 planning consent.
18.4

Significantly, given that EW was only required to get the Local Planning
Authority's blessing to a scheme of mitigation, it should have commissioned its
own expert immediately to present the report that was eventually produced in
November 2014. The result of that report was an almost immediate acceptance
that the turbine would not compromise aircraft safety.

18.5

EW could have built (but not commissioned or operated) the turbine before the
condition was discharged. This would, at the very least, have reduced the
period of alleged force majelire.

19.

I also pointed out In my 30 September letter that, even if there had been a force
majeure event, that would only have absolved EW from any breach of its
contractual obligations, not from its liability to pay rent. Whilst a force majeure
event may prevent the building or operation of the turbine, it does not suspend the
obligation to pay rent, which is payable from a set lime irrespective of breach.
EW, as tenant, was and remains liable to pay what is a pure debt.

20.

Mr Millinder.most recently repeated the force majeure arguments In an email and
attachment sent on 15 December 2016 (pages 88 to 97).

The email was

accompanied by what Mr Millinder referred to as "(redacted) Particulars of Claim"
which, amongst other matters, address the same issues as those referred to in
the statutory demand. At that time, Mr Millinder clearly anticipated commencing
court proceedings rather than threatening to present a winding up petition.
The Alleged Assignment to EE
21.

A petition for the winding up of EW was presented by·the Commissioners for HM
Revenue· and Customs (HMRC) on 2 June 2016.

MFG served a Notice of

Intention to Appear on Petition on 29 July 2016, which referred to it being a
creditor of EW in the sum of £256,269.89 (page 84). The hearing of HMRC's
winding up petition was due lo take place on 15 August 2016, but was adjourned
until 19 September 2016. EW was dissolved on 23 August 2016 (a copy of the
Notice of Dissolution is at page 85), but on 19 September 2016 the court made an
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order on the hearing of HMRC's petition to restore EW to the Register of
Companies and wind it up - a copy of the Order is at pages 86 and 87.
22.

According to the statutory demand, the alleged debt was assigned by EW to EE
on 29 June 2015. I would make the following points in this regard:-

22.1

The Lease had not been terminated on 29 June 2015 (as stated at paragraph
15 this occurred on 19 August 2015). Therefore, EW's alleged claim against
MFG did not even exist as at the purported date of assignment. I note that the
statutory demand refers to a "Notice to Terminate the Lease" being issued by
MFG on 25 June 2015, but this is not correct - we sent invoices to EW for the
payments due to MFG under the Lease and the ESA on that date (pages 66 to
72).

22.2

In his email of 15 December 2016 referred to above (pages 88 to 97), Mr
Millinder stated that, as the majority creditor of EW, he had the " ... right to
progress the claim that I shall assign to its Parent Company'' [emphasis
added].

In a similar vein, when referring later in the same email to MFC's

involvement in EW's win ding up and dissolution, Mr Millinder said that EW's
liquidation did not "... prevent us from assigning rights to recover costs or taking
legal action resulting from forfeiture of the Lease as Parent Company of [EW]".
Whilst I express no opinion in this statement as to how Mr Millinder, as a
creditor, could assign an alleged claim from a company in liquidation, the clear
implication from these statements is that, as at 15 December 2016, no such
assignment had occurred and I have seen no evidence of any assignment. It is
therefore wholly unclear on what basis EE asserts that it is a creditor of MFG
and no explanation Is provided in the statutory demand.
Effect on MFC of the presentation of a petition
23.

I wish the court to be aware of the urgency of this application and the potential
implications for MFG of the inappropriate presentation of a winding up petition. I
am informed by Julian Gill, Head of Bond Dickinson LLP's Restructuring and
Insolvency Team that, notwithstanding th at the Insolvency Rules provide that
advertisement of a petition should not take place until seven business days after
service of the petition, there are at least two ways in which the presentation of a
petition could become public knowledge and/or brought to the attention of MFC's
bankers, sponsors, commercial partners, creditors and debtors. First, anyone can
ring the Central Index and search for the presentation of a winding up petition. Mr
Gill informs me that it is not uncommon in his experience for a corporate entity to
do so prior to entering into a substantial commercial contract. Secondly, credit
reference agencies and some insolvency practitioner firms of accountants operate
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a search facility by company or sector (such as football clubs), which provide
email notifications when there are changes in credit rating or filings at Companies
House (which include unadvertised winding up petitions).
24.

MFG therefore has no choice but to proceed on the basis that the presentation of
a petition may well become known to a wider audience, which in turn poses a
number of significant risks to MFG. These include the following:-

24.1

MFC's commercial arrangements are substantial and generally subject to
confidentiality provisions, but it is fair to say that some include provisions which
allow the counterparty to treat the presentation of a winding up petition as an
event that could potentially lead to the termination of the contract. For example,
MFG has a numt

of important sponsors and I anticipate that the presentation

of a winding up petition could cause those sponsors to at least consider
withdrawing from those arrangements.

Any withdrawal would be very

detrimental to MFC, for who (like all football clubs) sponsorship deals represent
a key part of its financial and commercial model. We are also in advanced
negotiations with potential sponsors for future seasons for seven figure sums,
which could be jeopardised if they became aware that a winding up petition has
been presented.
24.2

January is a particularly important month for a football club as it is one of only
two transfer windows (the other window is July and August of each year) when
clubs are permitted to buy and sell players. Often time is of the essence when
competing to sign players, especially in the Premier League. The presentation
of a winding up petition could have a significant adverse effect on MFG as
opportunities to complete deals are transient and any interference with the flow
of a deal could result in the deal being lost - either a purchasing club finding
another target or a selling club finding another purchaser. Significant time is
undertaken by our Football Department to secure exits and identify targets.
Concluding these transactions is extremely delicate and any event that
interrupted the smooth process of a deal could be hugely damaging to the Club.
We are in our first season back in the Premier League and are currently four
points above the relegation zone. Our player trading in January Is crucial to our
prospects of retaining our Premier League status. The consequence of losing
our Premier League status would be an immediate drop in income of over £50
million.

24.3

MFG has overdraft facilities in place with its bank which the bank can withdraw
with Immediate effect and/or choose to freeze. I cannot discount the possibility
that the bank would look lo do so if it discovered that a winding up petition had
been presented against MFC, which would prevent us from being able to
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operate in one of the most (if not the most) important parts of the season; i.e.
the January transfer window.
Mr Millinder's Conduct
25.

I also firmly believe that the threat of presenting a winding up petition has been
made in order to seek to intimidate MFC at this important time in the football
season with a view to receiving monies to which neither EW nor EE is entitled.
This conduct on the part of Mr Millinder is entirely consistent with his aggressive
and vexatious conduct to date. By way of example, I would note the following:-

25.1

It is clear- that since 2014, when the tariff subsidies became less attractive, Mr
Millinder's behaviour has been increasingly erratic and intemperate. This is not
only in his behaviour towards MFG but also Durham Tees Valley Airport,
Middlesbrough Council and other stakeholders of MFG. I should add that we
were supportive of Mr Millinder in his efforts to remove the planning constraints
and at the time he thanked us for our support.

We were keen for the

development to take place - it would have been worth over £200,000 per annum
to MFG. Our concern developed with the passage of time as to whether Mr
Millinder could deliver the project.
25.2

In his email dated 15 December 2016 (referred to at paragraphs 20 and 22.2
above) (pages 88 to 97), Mr Millinder referred to having ". .formulated an action

plan to recover my money and the results won't be pretty for MFG come the
New Year when the FA also becomes involved.... ".
25.3

In an email dated 22 December 2016 (pages 98 to 103) Mr Millinder provided a
link to a web page where EW has set out its version of events in relation to this
dispute and refers to MFC's ". . .divisive plan to gain £200,000 with no intention

of installing a wind turbine". In the covering email Mr Millinder refers to the web
page as "an early Christmas present" and states that it will be "updated and

circulated to various parties in the New Year, to make sure yours starts with a
bang". He continues: "You will not get away with ripping me off and wasting my
lime I assure you. I will continue with what I am doing until I receive every
penny back that I wasted because of MFG and if I don't, I will get my
satisfaction in other ways. Have a good one."
25.4

During the period from 3 to 6 January 2017, MFC received thirteen emails from
Mr Millinder (pages 104 to 167). In these emails, Mr Millinder tells me that I
should "consider going to dementia tests" (page 131) and stated that "I do

honestly believe you (MFG] have made attempts to steal my money with no
intention to install a wind turbine" (page 141). He has previously referred to me
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in an e-mail as a "cretin". In one of the six emails sent on the afternoon of 5
January, Mr Millinder state d that he believed I was "deluded" (page 162) and h is
next email (pa g e 165) was a complaint to the Solicitors Regulation Authority
regarding my "severe legal misconduct". This in itself is distressing given that I
have practised as a solicitor for over 30 years without any s uch complaint.
From that email, I believ e that the allegation of m isconduct relates to MFC's
decision to appear as a creditor at the hearing of HMRC's petition to wind u p
EW in circumstances where, according to Mr Millinder, I knew that MFC's debt
was not due and payable becau se of the force majeure event.
26.

Initially, Mr Millinder served a statu tory demand by e-mail on 5 January 2017
(limed at 13.52) (page 152). Whilst I deliberately had refrained from engaging in
correspondence with Mr Millinder as I had come to recognise it is a fruitless
process, I did respond on this occasion as I realised the significance of the
service of a statutory demand and also wished the Official Receiver to und erstand
that this matter is disputed. My response was sent on 5 January (timed at 14.11)
(pages 153 to 154). I made ii clear that the sums were disputed.

27.

Mr Millinder first threatened to present a winding up petition in his email of 9.17am
last Friday, 6 January (pages 168 and 169). I have read the witness statement
and exhibit of Julian Gill of Bond Dickinson dated 8 January 2017, in which Mr Gill
refers to the email exchanges and tel ephone conversation that he then had with
Mr Millinder during the course of 6 January and the email exchange with Mr
Millinder on 8 January. The email exchanges on 6 January culminated in Mr
Millinder stating that unless he had a ".. comprehensive, valid legal reason by
close of business on Monday" the winding up petition would be presented (page
170). Somewhat bizarrely given the threat to pre sent a winding up petition, Mr
Millinder did in fact leave a hard copy of the statutory demand at M FC's registered
office on the afternoon of 6 January. Mr Millinder then s ent an email on 8 January
at 12.40pm in which he said that he was on his way down to London to present
the winding up petition (pages 176 to 181).

This email also included further

threats and malicious statements about me and my conduct.
28.

I have no confidence, based on

my dealings with Mr Millinder to date, that

anything said lo him at this stage, no matter how sound, would prevent EE from
presenting a winding up petition on 9 January.

In response to Mr Millinder's

request for a "comprehensive, valid legal reason" MFC can only repeat what it
has said from September 2015 onwards.
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Conclusion
29.

As I have explained above, EE has served a statutory demand and is threatening
lo present a winding up petition against MFC In circumstances where (1)
according to Mr Millinde�s recent slatements (In his email of 15 December 2016)
no claim has been assigned to EE; and (ii) the claim couldn't have been assigned
to EE on lhe dale referred to in the statutory demand because the claim did not
exist at that time.

30.

Aside from EE's standing ta even present a petition, EE is thnsatening lo take that
.
step In respect of a claim Which it knows is dispuled and in relation to which the
arguments Were first set out in oorrespandence exchanged in September 2015.
MFC firmly believes that the service of the statutory demand and the threat ta
present a winding up petition are an abuse of process which, as Mr Millinder Is
fully aware, will cause potentially serious disruption an<! harm to MFC's business.
Indeed, I believe lhat it Is reasonable to oonclude, based on Mr Millinde�s recent
correspondence, that the motive lying behind EE's threat is to cause as much
damage and disruplian to MFC as possible. I therefore respectfully requesl on
behalf of MFC that the court grant the injunction sought in 1he form of the draft
order attached to the application notice.
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CAA EMAIL CHAIN - Pages: 206 - 222
EXHIBIT – CAA EMAIL CHAIN

Subject:RE: Middlesbrough Football Club - Proposed Wind Turbine Removal of condition 7
Date:Mon, 10 Nov 2014 10:43:25 +0000
From:Ritchie Graeme <Graeme.Ritchie@caa.co.uk>
To:Maria Froggatt <Maria_Froggatt@middlesbrough.gov.uk>, Deakin Mark
<Mark.Deakin@caa.co.uk>
CC:Ernie Vickers <Ernie_Vickers@middlesbrough.gov.uk>, Paul Clarke
<Paul_Clarke@middlesbrough.gov.uk>, Bryn Roberts
<Bryn_Roberts@middlesbrough.gov.uk>, Paul Millinder
(paul@cleantechinvestments.co.uk) <paul@cleantechinvestments.co.uk>
Maria
Thank you for your message and copy of the expert report commissioned by Mr Millinder.
The CAA position remains unchanged from that detailed last month. The CAA understands that the
planning condition was established to reflect an aviation safety concern raised by Durham Tees
Valley Airport, and we would expect that the condition be sustained until such time as the concern
has been mitigated or both parties agree that it can be removed. That said we believe that
the report greatly informs the debate and, if the developer and airport remain unable to reach a
consensus, we believe that it should enable the Council to work with both parties to reach a
conclusion.
If you have any questions please do not hesitate to contact me.
Kind regards
Graeme

Graeme Ritchie
Manager Aerodromes
Airspace, ATM and Aerodromes
Aviation House 2W, Gatwick Airport South, RH6 0YR
T +44 (0) 1293 573 257
M+44 (0) 7798 570 978
F +44 (0) 1293 573 791
graeme.ritchie@caa.co.uk
www.caa.co.uk
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From: Maria Froggatt [mailto:Maria_Froggatt@middlesbrough.gov.uk]
Sent: 04 November 2014 12:25
To: Ritchie Graeme; Deakin Mark
Cc: Ernie Vickers; Paul Clarke; Bryn Roberts
Subject: RE: Middlesbrough Football Club - Proposed Wind Turbine Removal of condition 7

Dear Graham,
Further to our previous correspondence please find attached a copy of the expert witness report
submitted by Paul Millinder regarding the above scheme. The report concludes that Condition 7
could be removed with no noticeable impact on DTVA Air Traffic Control operations. Mr Millinder
advises me that you have spoken to him in respect of this report and that I can expect
correspondence relating to it from you shortly. I would be grateful if you could advise if this is the
case and whether or not the Council should be guided by the conclusion of the report.
Regards
Maria
From: Ritchie Graeme [mailto:Graeme.Ritchie@caa.co.uk]
Sent: 01 October 2014 15:30
To: maria.froggatt@middlesbrough.gov.uk
Subject: Middlesbrough Football Club - Proposed Wind Turbine
Maria
Further to our conversation last week, as promised I’ve liaised with our Legal Department and
specialists in our Airspace team regarding the wind turbine at Middlesbrough Football Club.
The CAA understands that the planning condition was established to reflect an aviation safety
concern raised by Durham Tees Valley Airport. We would expect that the condition be sustained
until such time as the concern has been mitigated or both parties agree that it can be removed and
encourages both parties to work together to reach an acceptable solution.
More widely regarding safeguarding issues, we do not usually comment unless we have specific
reason to do so - the key is to ensure that the potentially affected civil aerodromes are aware of the
planning application, since they are best placed to understand the potential impact on their
operations. In this case we wrote to the planning applicant to point out that they needed to consult
with Durham Tees Valley Airport and the potential need for aviation obstruction lighting. We also
informed them that the proposal had been sent to NATS for any comment related to en route
navigational facilities and that if the structure proposed was to be over 60m high, it would need to
be charted on aviation maps.
We also wrote to Durham Tees Valley Airport letting them know that we had received an application
for the turbine.
As you know Mr Millinder has been in touch regarding the “impasse” between himself at DTVA
regarding the mitigation for the wind turbine. My message to him will be similar to this one – that
the planning condition was correctly established to respect a legitimate concern from DTVA and that
he should work with DTVA until such time as the concern has been mitigated or both parties agree
that it can be removed and encourages both parties to work together to reach an acceptable
solution.
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I hope that this meets your expectations and I look forward to hearing from you.
Kind regards
Graeme

Graeme Ritchie
Manager Aerodromes
Airspace, ATM and Aerodromes
Aviation House 2W, Gatwick Airport South, RH6 0YR
T +44 (0) 1293 573 257
M+44 (0) 7798 570 978
F +44 (0) 1293 573 791
graeme.ritchie@caa.co.uk
www.caa.co.uk
**********************************************************************
Before Printing consider the environment.

Subject:RE: Middlesbrough Football Club - Proposed Wind Turbine Removal of condition 7
Date:Tue, 11 Nov 2014 17:03:20 +0000
From:Lim Serena <Serena.Lim@caa.co.uk>
To:Paul Millinder <paul@cleantechinvestments.co.uk>
CC:Chatfield Rick <Rick.Chatfield@caa.co.uk>, Andrew Lindsay
<Andrew.Lindsay@lf-dt.com>, Ritchie Graeme <Graeme.Ritchie@caa.co.uk>
Dear Mr Millinder

Thank you for your email. As requested in one of your earlier emails today, I will be in contact with
your solicitor, Andrew Lindsay, who I understand is back in the office tomorrow. I am sure that Mr
Lindsay will be able to report back on our correspondence.

Kind regards

Serena Lim
Legal Adviser
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From: Paul Millinder [mailto:paul@cleantechinvestments.co.uk]
Sent: 11 November 2014 15:52
Cc: Lim Serena; Chatfield Rick; Andrew Lindsay; Ritchie Graeme
Subject: Re: Middlesbrough Football Club - Proposed Wind Turbine Removal of condition 7

Dear Mrs Lim,
I invite you to provide any explanation you may wish to give in response to my email below
to Graeme Ritchie. You should als be aware that I have not yet formally instructed legal
proceedings and await answers prior to doing so. I have however taken this conduct to the
press and this will be going public in mainstream newspapers this week.
Yours sincerely,
Paul Millinder

On 11/11/2014 15:35, Ritchie Graeme wrote:
Dear Mr Millinder

Thank you for your email. The Office of General Counsel is based at the CAA’s London office, the
address for which is:

Civil Aviation Authority
CAA House
45-59 Kingsway
London
WC2B 6TE
Yours sincerely

Graeme Ritchie
Manager Aerodromes
Airspace, ATM and Aerodromes
Aviation House 2W, Gatwick Airport South, RH6 0YR
T +44 (0) 1293 573 257
M+44 (0) 7798 570 978
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F +44 (0) 1293 573 791
graeme.ritchie@caa.co.uk
www.caa.co.uk

From: Paul Millinder [mailto:paul@cleantechinvestments.co.uk]
Sent: 11 November 2014 13:26
To: Ritchie Graeme; Andrew Lindsay; robert.goodwill.mp@parliament.uk; Chatfield Rick
Subject: Re: Middlesbrough Football Club - Proposed Wind Turbine Removal of condition 7
Importance: High

Dear Mr Ritchie,
Thanks for this acknowledgement. Kindly forward my solicitor and I the email address of
your General Counsel and ensure that Serena Lim is CC'd to this email.
I quote "The CAA understands that the planning condition was established to reflect an aviation

safety concern raised by Durham Tees Valley Airport, and we would expect that the condition be
sustained until such time as the concern has been mitigated or both parties agree that it can be
removed."

Clearly this statement is intended to be construed as a request from the CAA to
Middlesbrough Council that the planning condition be sustained. That is a statement made
by you directly to Maria Froggatt of Middlesbrough Council and has been done with the
intent of the Council upholding the condition and refusing my applicaton to withdraw such
condition.
I am also aware that the CAA has no grounds to request that the condition be sustained and
therefore refer to the question raised in my last email to you "was it the airport that has asked
you to attempt to uphold the condition and what grounds do you have for doing so?"
The fact you refer to "an aviation safety concern" in light of receiving the expert witness
report, also leaves a lot to be desired. I am aware that the expert concerned has been
commended by the Chairman of the CAA for his expertise in his field. The statement you
made around an aviation safety concern is therefore clearly contrary to the findings of the
expert witness report.
For these reasons, it is obvious that the CAA is indeed supporting the airport in upholding the
condition and this conflicts substantially with the comments in your email. Additionally, the
expert report provided mitigates DTVA's objection, as well as the planning consition in
question and therefore we have already drawn the matter to a conclusion, yet due to your
unfounded comments, the Council has deferred determination of the application, causing my
firm further unacceptable delay and financial loss.
You were also made aware that DTVA has been issuing unsubstantiated objections on a
"wholesale basis" to a large number of wind turbine proposals. Such objections are contrary
to CAP 765 in how aviation stakeholders should deal with such objections. I have additional
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strong evidence to suggest that Peel Holdings / DTVA are doing this with intent of utilising
the planning system as a means of financial gain.
We will certainly not be engaging further with DTVA in the matter, outside of Court.
Please ask Serena Lim to contact my solicitor (copied) with an explanation based on this
email. Many thanks.
Additionally, I would encourage the CAA to withdraw its statement in support of upholding
the condition forthwith, for the reasons stated.
Yours sincerely,
Paul Millinder

On 11/11/2014 12:55, Ritchie Graeme wrote:
Dear Mr Millinder
The CAA has received your emails dated yesterday (10 November) regarding the wind turbine at
Middlesbrough Football Club and notes the comments made. The emails sent by CAA on this issue in
no way show that we are supporting one or other party in this matter, and we reject the comments
that you have made in this regard. Our position remains that both sides should work together and
with Middlesbrough Council to resolve the impasse. We acknowledge that you have made a formal
complaint, which will be addressed through the CAA’s external response team, and see that you
have already made direct contact with that team.
Given that you have now instructed your solicitors please direct all future correspondence to the
CAA Office of General Counsel, addressed to Serena Lim, Legal Adviser.
Yours sincerely

Graeme Ritchie
Manager Aerodromes
Airspace, ATM and Aerodromes
Aviation House 2W, Gatwick Airport South, RH6 0YR
T +44 (0) 1293 573 257
M+44 (0) 7798 570 978
F +44 (0) 1293 573 791
graeme.ritchie@caa.co.uk
www.caa.co.uk
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From: Paul Millinder [mailto:paul@cleantechinvestments.co.uk]
Sent: 10 November 2014 11:19
To: Ritchie Graeme
Subject: Re: Middlesbrough Football Club - Proposed Wind Turbine Removal of condition 7

Graeme,
Why are you asking the Council to uphold the condition? You explained to me that the CAA
does not have the expertise to comment on such matter so what basis do you have to request
that the Council upholds the condition when my widely experienced consultant has concluded
that there are no grounds for the condition?
This is taking advantage and I will be going to the press today to make them aware of this
conduct. Please record this matter as a formal complaint. I will be raising this with Robert
Goodwill MP on Friday.
I would suggest that you rectify this position very quickly.
Yours sincerely,
Paul Millinder

Subject:RE: RE: Middlesbrough Football Club - Proposed Wind Turbine Removal of
condition 7
Date:Fri, 28 Nov 2014 09:07:58 +0000
From:Gardiner Peter <Peter.Gardiner@caa.co.uk>
To:Paul Millinder <paul@cleantechinvestments.co.uk>
Dear Mr Millinder,

I am advised by our legal team that they are already in contact with your solicitor and I have advised
them of your email and telephone call. As this relates to an ongoing legal matter, I am unable to
comment further save to say I have brought your email to the attention of the Chief Executive.

Yours Sincerely

Peter Gardiner
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Peter Gardiner | Business Manager to the Chair and CEO |
Chair's Office, Civil Aviation Authority,
CAA House, 45-59 Kingsway, London WC2B 6TE | United Kingdom
: +44 (0)20 7453 6014 | : peter.gardiner @caa.co.uk | : www.caa.co.uk

From: Harris Alison
Sent: 27 November 2014 17:07
To: Paul Millinder
Subject: RE: RE: Middlesbrough Football Club - Proposed Wind Turbine Removal of condition 7

Dear Paul,

Thank you for your email and the attachment which I have forwarded on to the Business Manager
who reports to Andrew Haines (CEO) and to Dame Deirdre Hutton (Chair). He is not available this
afternoon, but I have asked that when he has had a chance to read through your email and the
attachment, that he gives you a call on your mobile number 07436 547 647.

I work closely with him and will ensure that a call is made to you tomorrow and thank you for all the
details and the background you have supplied.

Kind regards
Alison Harris
PA to F&CS Director and Other Directors
Civil Aviation Authority
45-59 Kingsway
London WC2B 6TE
Tel: 020 7453 6012
www.caa.co.uk
Follow us on Twitter: @UK_CAA
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Please consider the environment. Think before printing this email.

From: Paul Millinder [mailto:paul@cleantechinvestments.co.uk]
Sent: 27 November 2014 16:53
To: Harris Alison
Subject: Fwd: RE: Middlesbrough Football Club - Proposed Wind Turbine Removal of condition 7
Importance: High

Dear Alison,
Following our conversation just now I refer to the various correspondences below from my
solicitor and I and those from the CAA. Kindly direct this email to your senior management
team as discussed.
The issue relates to an unfounded and negative comment made by Graeme Ritchie on 10th
November 14 to Middlesbrough Council in respect of a request to sustain an ultra vires,
unreasonably restrictive and unnecessary planning condition without grounds to do so.
Please find enclosed the expert witness report in question.
I also refer you and your colleagues to the following related news stories in the press;
http://www.thenorthernecho.co.uk/news/11553777.Minister_demands_answers_after_airport
_drops_safety_related_objections_to_wind_turbines_after_striking___10_000_deal_with_de
veloper/?ref=mr
http://www.thenorthernecho.co.uk/news/11602222.Middlesbrough_FC_in___700_000_wind
_power_row_with_Durham_Tees_Valley_Airport/?ref=mr
Essentially, my project at Riversite Stadium has been delayed unnecessarily for over a year
due to DTVA (Peel Holdings) making a continual unfounded objection to the Council,
hoodwinking Middlesbrough Council into believing that this single turbine presents a risk
"on the grounds of air safety". It has been proven that these statements are a fallacy and
indeed, Peel have "form" in utilising the planning system as a means of financial gain. This
has cost my company around £650k in lost earnings and £100k in legal and technical
consultant fees expended unnecessarly due to the fabrications created by Peel Holdings, the
owners of DTVA.
You will note the expert witness report has been commissioned by Douglas Maclean, who
has been commended by the CAA Chairman for his expertise in this specialised field. Your
Graeme Ritchie on the other hand, has painted a completely different picture which is entirely
the opposite of the conclusions of this report. I would there ask how Ritchie is more
appropriately qualified to provide these comments that seem to undermine my expert witness
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report?
You will note below that I have asked some fairly straight forward questions, yet these
questions remain unanswered and nothing has been done to date to retract Ritchie's
comments, that I note are also substantially different from the transcript notes taken from the
call between my solicitor and your Serena Lim.
I therefore refer you to the various email transcripts below and I make this request as a final
attempt of resolution prior to making my findings public knowledge and initiating legal
action for the defamatory and deliberately misleading comments made by the Authority
which are clearly further frustrating the planners in making a determination.
To date, we have had not a single response from the CAA that addresses the issues in
question.
You will probably gather from the tone of my emails, I am less than amused by this conduct
and I want it addressed forthwith by someone senior enough to make decisions and do
something to put it right.
I look forward to hearing from you.
Yours sincerely,
Paul Millinder

On 24/11/2014 13:12, Andrew Lindsay wrote:

Dear Serena

Thank you for your email. However, I am rather suprised to have waited 10 days for this
response, as it does not reflect our previous conversation, nor does it deal with the point I had
specifically raised.

During our conversation over 10 days ago, you kindly confirmed that the CAA had no view
on the maintenance of the planning condition imposed by Peel. All we are now anxious to do
is to ensure that the local planning authority does not continue to labour under the view that
you believe there is some sort of 'safety issue' which needs to be dealt with, which you
indicated to me was not the impression you were wanting to give to the planners.

I would therefore be obliged if you would kindly confirm this, because the email sent by
Graeme Ritchie to Maria Froggatt at Middlesbrough Council states that: "...The CAA
understands that the planning condition was established to reflect an aviation safety concern
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raised by Durham Tees Valley Airport, and we would expect that the condition be sustained
until such time as the concern has been mitigated or both parties agree that it can be
removed... "
I would have thought it was absolutely clear that Mr Ritchie's email gives the very clear (but
accidentally misleading) impression that there is indeed a 'safety issue' at stake here. It is
accepted that there is no CAA approved technology that completely eliminates radar clutter
anyway, but in any event, that is not the central issue. All I am wanting to do, is to ensure
your position has not been accidentally misrepresented to the planners.

Accordingly, can you please write to me by return, to confirm that 'the CAA has no
objections with planning condition 7 of the MFC wind turbine planning application being
removed and that you remain entirely neutral in any such negotiations between the Developer
and the airport.'

Many thanks

Kind regards

Andrew
Sent from my iPad

Andrew Lindsay
Director, Head of Corporate Finance
for and on behalf of Lupton Fawcett Denison Till

From: Lim Serena <Serena.Lim@caa.co.uk>
Date: 24 November 2014 14:37:52 GMT
To: Andrew Lindsay <Andrew.Lindsay@lf-dt.com>
Subject: RE: Empowering Wind (MFC) Ltd
Dear Andrew

Thank you for your email. I am taking instructions on this, and will revert as soon as
possible.
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Kind regards

Serena.

From: Andrew Lindsay [mailto:Andrew.Lindsay@lf-dt.com]
Sent: 24 November 2014 13:30
To: Lim Serena
Subject: Re: Empowering Wind (MFC) Ltd

Dear Serena

Thank you for your email. However, I am rather suprised to have waited 10 days for this
response, as it does not reflect our previous conversation, nor does it deal with the point I had
specifically raised.

During our conversation over 10 days ago, you kindly confirmed that the CAA had no view
on the maintenance of the planning condition imposed by Peel. All we are now anxious to do
is to ensure that the local planning authority does not continue to labour under the view that
you believe there is some sort of 'safety issue' which needs to be dealt with, which you
indicated to me was not the impression you were wanting to give to the planners.

I would therefore be obliged if you would kindly confirm this, because the email sent by
Graeme Ritchie to Maria Froggatt at Middlesbrough Council states that: "...The CAA
understands that the planning condition was established to reflect an aviation safety concern
raised by Durham Tees Valley Airport, and we would expect that the condition be sustained
until such time as the concern has been mitigated or both parties agree that it can be
removed... "
I would have thought it was absolutely clear that Mr Ritchie's email gives the very clear (but
accidentally misleading) impression that there is indeed a 'safety issue' at stake here. It is
accepted that there is no CAA approved technology that completely eliminates radar clutter
anyway, but in any event, that is not the central issue. All I am wanting to do, is to ensure
your position has not been accidentally misrepresented to the planners.
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Accordingly, can you please write to me by return, to confirm that 'the CAA has no
objections with planning condition 7 of the MFC wind turbine planning application being
removed' and that you 'remain entirely neutral in any such negotiations between the
Developer and the airport.'

Kind regards

Andrew
Sent from my iPad

Andrew Lindsay

Director, Head of Corporate Finance
for and on behalf of Lupton Fawcett Denison Till

On 26/11/2014 10:58, Paul Millinder wrote:
Dear Mr Chatfield,
I write further to our recent correspondences and note that the deliberately misleading and
factually inaccurate statement made by Graeme Ritchie to Middlesbrough Council has not
been withdrawn as I had requested.
I note additionally that the questions I raised in respect of those comments remain
unanswered despite my very clear email explaining my next course of action and several
demands for clear and factually accurate answers.
Can you explain to me why we have been waiting over 10 days for your solicitor to get back
to mine with a two line meaningless statement that in no way addresses the issue in question?
Rather than provide a response to my solicitor, in accord with the transcript notes to which I
have a copy, my solicitor received yet another meaningless email from yours stating "I am
taking instructions on this and will revert as soon as possible". This is nothing but a means
of further delaying the issue in question.
I consider that the CAA is wasting my company's money and time by causing further
unneccessary delay and expenditure in legal fees due to these wrongdoings. The fact that we
have had to wait for 10 days for your solicitor to get back to us is an abuse of the public's
resources as well as mine. I hold the CAA entirely responsible for these delays and I am
minded to take this to the press, as well as initiating legal proceedings for damages.
I recorded a formal complaint against Graeme Ritchie and the CAA for the comments
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made. The complaint comprised of straight forward questions around the conduct
experienced. To date no response has been given. Can you explain why this is?
Graeme Ritchie explained to me in some detail that "The CAA does not have the in house
technical capability to comment on such detailed matters as wind turbine radar interference
and relies on third party experts such as the expert witness you are using". With this in
mind and in accord with Serena Lim's transcript notes with my solicitor, what gives Graeme
Ritchie the right to state "The CAA position remains unchanged from that detailed last month. The
CAA understands that the planning condition was established to reflect an aviation safety concern
raised by Durham Tees Valley Airport, and we would expect that the condition be sustained until
such time as the concern has been mitigated or both parties agree that it can be removed."

Clearly no regard has been given to the expert witness report which states entirely the
opposite to this. That expert witness is the country's leading expert with 40 years experience
as an air traffic controller that has been personally commended by your Chairman and Chief
of Staff. Taking this into account, how is Ritchie more suitably qualified to make a
comment to the contrary?
I suggest you get your acts together very fast because I am fed up with this nonsense and
want it dealt with forthwith. Failing that I will deal with it and I will ensure that this is dealt
with by swift legal action, public exposure and negotiations to expel those responsible at the
highest level possible.
I have better ways to spend my time than having to pick up on civil servants that are abusing
the public's trust and not conducting themselves appropriately. Please get back to me
immediately with some answers.
I trust that this makes my position clear and await your response and would encourage this
without any further procrastination. Additionally, please send my complant to your most
senior complants manager as to date, it has not been dealt with.
Yours sincerely,
Paul Millinder
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-------- Original Message -------Subject:RE: Middlesbrough Football Club - Proposed Wind Turbine Removal of condition 7
Date:Tue, 11 Nov 2014 17:03:20 +0000
From:Lim Serena <Serena.Lim@caa.co.uk>
To:Paul Millinder <paul@cleantechinvestments.co.uk>
CC:Chatfield Rick <Rick.Chatfield@caa.co.uk>, Andrew Lindsay
<Andrew.Lindsay@lf-dt.com>, Ritchie Graeme <Graeme.Ritchie@caa.co.uk>
Dear Mr Millinder
Thank you for your email. As requested in one of your earlier emails today, I will be in contact with
your solicitor, Andrew Lindsay, who I understand is back in the office tomorrow. I am sure that Mr
Lindsay will be able to report back on our correspondence.
Kind regards
Serena Lim
Legal Adviser

Subject:RE: (No Subject)
Date:Mon, 1 Dec 2014 07:58:05 +0000
From:Andrew Lindsay <Andrew.Lindsay@lf-dt.com>
To:'Lim Serena' <Serena.Lim@caa.co.uk>
CC:'Paul Millinder' <paul@cleantechinvestments.co.uk>
I hope you will be replying first thing today. These delays are unnecessary and extremely costly for
my client. Please be advised that your continued failure to respond to what is an extremely
straightforward issue, is jeopardising the project. What on earth is going on?
Regards

Andrew Lindsay

Director, Head of Corporate Finance
for and on behalf of Lupton Fawcett Denison Till

+44(0)113-2802025

+44(0)7787525469

+44(0)113-2802163

andrew.lindsay@lfdt.com

www.lf-dt.com
Yorkshire House, East Parade, Leeds LS1 5BD.

T: +44(0)113-280-2000 F: +44(0)113-245-6782

The Synergy Building, 47 Bank Street, Sheffield S1 2DR. T: +44(0)114-276-6607 F: +44(0)114-276-6608
Stamford House, Piccadilly, York YO1 9PP.

T: +44(0)1904-611-411 F: +44(0)1904-646-972
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From: Lim Serena [mailto:Serena.Lim@caa.co.uk]
Sent: 28 November 2014 16:49
To: Andrew Lindsay
Subject: RE: (No Subject)

Andrew
Further to my email below, please be assured that my colleagues are in the process of considering
this issue. Given the need to liaise with other departments in our organisation, it has not been
possible to respond to you today. I continue to note that you need a response as soon as possible,
and so I will provide you with an update as to progress as soon as possible next week.
Kind regards
Serena.
From: Andrew Lindsay [mailto:Andrew.Lindsay@lf-dt.com]
Sent: 27 November 2014 08:54
To: Lim Serena
Subject: Re: (No Subject)

Noted, thanks
Andrew Lindsay

Director, Head of Corporate Finance
for and on behalf of Lupton Fawcett Denison Till

On 26 Nov 2014, at 18:46, "Lim Serena" <Serena.Lim@caa.co.uk> wrote:
Dear Andrew
My apologies for not responding to your email until now. For your information, unfortunately
my internal colleagues and I have been engaged in urgent court related work for the last
couple of days, and will be again tomorrow. I have noted that you need a response as soon as
possible, and I will endeavour to get instructions urgently.
Kind regards
Serena.

Serena Lim
Legal Adviser
Office of the General Counsel
Civil Aviation Authority
Tel: 020 7453 6171
www.caa.co.uk

OPERATION UKJ

Page 221 of 355

16

-----Original Message----From: Andrew Lindsay [Andrew.Lindsay@lf-dt.com]
Sent: Tuesday, November 25, 2014 05:30 PM GMT Standard Time
To: Lim Serena
Subject:
Please may we have a response as soon as possible
Regards
Andrew

Andrew Lindsay
Director, Head of Corporate Finance
for and on behalf of Lupton Fawcett Denison Till
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Assignment notice cover letter & assignment resolution 29_06_2015 - Pages: 223 - 224
Empowering Wind Group
3rd Floor
277-281 Oxford Street
London
W1C2DL
United Kingdom

Tel: +44 (0)203 286 2236

Fax: +44 (0)207 495 7021

E: info@empoweringwind.co.uk

Mark Ellis
Middlesbrough Football Club
Riverside Stadium
Middlesbrough
TS3 6RS

NOTICE OF CHANGE
Dear Mr Ellis,

29th June 2015

The investment made by the Assignor in Empowering Wind MFC Ltd is assigned to Earth Energy
Investments LLP (Assignee) on 29/06/2015.
I enclose a copy of the assignment resolution for your records.

Yours sincerely,

��

Paul Millinder

Mob: 07436 547 647
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277•21H Oxford Street
London
WlC 2DL
Un1tPd Kinfi<lom

e rnpoweringwind.co.uk
Tel: +114 (0)203 286 2236

Fc1x: +44 (0)207 '195 7021

E: II
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BOARD MINUTES AND ASSIGNMENT RESOLUTION
29th June 2015

Present:

Alan John Millinder & Paul Millinder

Location: Potters Bar
We discussed Middlesbrough Football Club's issuance of a demand amounting to circa £255,000 for
the rent and energy supply from September 13 to December 14. We agreed, following Andrew's
advice that we owe MFCnothing and we considered our options given that MF-Chas failed to adopt
the substation required for the connection. We concluded, as envisaged that it is not possible for
us to take on responsibility of their dedicated substation, as this is integral to supply of the stadium
and outside our scope. The Club's attitude does not imply that of a landlord wanting to install a
turbine. Alpha and their solicitors agreed our position on Force Majeure is correct and we expressed
dismay that the Club has adopted this position after all the resources committed by us.
We c1greed to tidy up lose ends on some of the fees and the £200k that we paid from other accounts
so that Earth Energy Investments, as Parent of Lmpowering MFC is assigned those investments,
representing what we put into project. We agreed to separate out what went in as investment to
the project so that there are two causes of action, with the Parent recovering funds invested and
Empowering MFC recovering consequential loss, including the feed in tariff revenu e. We agreed this
would mitigate loss 111 litigation to dtl extent.
We discussed how we will quantify the claim and agreed to base this on the base tariff secured in
2013 to December 14 when the turbi11e would have been constructed, along with the GH Reports
verifying energy output.
We discussed legal action and the risks involved. We agreed to discuss with various solicitors and get
another legal opinion on the case. We agreed we cannot keep investing money into the project
when it appears they have killed it by preventing connection. PM is to write to them to set the
position in clear terms, let them know we are contemplating legals. PM agreed he will try to curb his
feelings, in particular towards Robin Bloom.
We agreed to get further legal advice and come up with a plan to recover the losses.
Signed and agreed:

7

. ,
, ('

...

Paul Millinder

Alan John Millinder
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Planning_Decision_Notice - Pages: 225 - 227

MIDDLESBROUGH COUNCIL
Application No. M/FP/0917/14/P

TOWN & COUNTRY PLANNING ACT 1990
Town & Country Planning (General Development Procedure) Order 1995
PERMISSION TO DEVELOP
Application Submitted by:
Mr P Millinder
Empowering Wind Mfc Ltd
3rd Floor 277-281 Oxford Street
London
Westminster
W1C 2DL
The Middlesbrough Borough Council as the Local Planning Authority HEREBY PERMIT
the development proposed by you, in your application received on the 2nd September
2014, namely
Removal of condition 7 (to provide radar mitigation scheme) on planning permission
M/FP/0849/08/P
Middlesbrough Football Club, Riverside Stadium Middlehaven Way Middlesbrough
and shown on the accompanying plan(s) subject to due compliance with the Building
Regulations and general statutory provisions in force in the district and subject to the
development to which the permission relates being carried out in complete accordance with
the approved plans and specifications.
1.

REASON FOR APPROVAL Condition No. 7 attached to Planning Approval
M/FP/0917/14/P can be removed without compromising Aircraft safety.
Dated 23rd day of December 2014

Head of Planning

pdecnot_app
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MIDDLESBROUGH COUNCIL
NOTES FOR APPLICANTS

The permission relates to planning control
only. Any other statutory consent necessary
must be obtained from the appropriate
Authority.

By virtue of Section 91 of the Town and
Country Planning Act, 1990, the
development hereby granted must be
commenced not later than the expiration of
five years beginning with the date of this
permission. In the event of such a time limit
becoming operative, Article 3 of the Town
and Country Planning (Applications)
Regulations 1988 provides for a simplified
form of application to have the permission
renewed. This course of action must be
taken before the permission expires.

The attention of developers is drawn to the
fact that any failure to adhere to the details
of approved plans or to comply with
conditions attached to the consents
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MIDDLESBROUGH COUNCIL
constitutes a contravention of the provisions
of the Town and Country Planning Acts, in
respect of which enforcement action may be
taken.
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Complaint_Assessment_Response - Pages: 228 - 229 9

30 Jan 2018

Mr Paul Millinder

Direct Line:
Switchboard

Sent Via Email

Our Ref:

(01642) 729817
CR-2017-000140
(01642) 245432

1-59834032

Your Ref:
When telephoning please ask for:
Scott Bonner

19 May 2015

Dear Mr Millinder,
COMPLAINT ASSESSMENT RE: PLANNING CONDITION DISPUTE
Further to my acknowledgement email of April 1 2015, I have now completed by
assessment of your complaint. In instances whereby a request for progression to Stage 2
(formal investigation) is made and the relevant service area feel that no further
information would be provided as a result, it is the Corporate Complaints Manager’s
responsibility to assess that request to determine if an investigation is warranted.
As I have reiterated to you via email and telephone communications, please allow me to
profusely and sincerely apologise for the delay in responding to your complaint (the
original deadline being 23 April 2015). Your complaint deals with a very technical issue,
in which I do not have a background and needed to consult other officers about.
As your email of The 17th March states you wished your Stage 2 complaint to be
considered using the letter you sent to me of the 2 nd December 2014, herein “your letter”,
and I have therefore used your letter as the basis for my assessment. In examining your
letter and trying to determine if a formal investigation would be warranted I have needed
to consider the following points:
1. The level of expertise required to fully examine the technical nature of aviation radar
technology and
2. The end of your letter, entitled “Recommendation” focuses upon Planning condition 7
being Ultra Vires and that the condition should be withdrawn.
With regard to point 1 – this level of expertise is not possessed within the Council. A
Stage 2 investigation would require an officer drawn from a Service that is not subject to
the complaint, in this case Planning and Legal Services. Because of this it is very unlikely
any resulting investigation would examine this detail satisfactorily.
In terms of point 2, that the condition as part of the application was Ultra Vires; after
discussing this issue with Legal Services I have been informed that once a Planning
condition is imposed, only a court can declare the condition ultra vires and to do so the
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court would require a Judicial Review application within three months of the condition
being imposed. The condition in question was imposed July 2008 therefore its expiry
would have been October 2008. After discussing this matter with Legal and Planning
Services this information was relayed to both yourself and legal representatives both via
writing and telephone conference calls.
Clearly this is a matter that requires a speedy resolution as you have stated it is
becoming a financial burden for your company. However, given the above I do not feel
that that Complaint process is the best avenue to reach that resolution. As the primary
concern centres around the legality of the Planning condition I feel it would be best to
explore a legal solution between your company and the Council. As I am not a legal
professional I am unable to provide exact details as to how best to pursue such actions,
this would be something your legal advisers would be able to assist with.
I again, sincerely and profusely apologise for the delay in providing this response. If you
have any queries about this decision, please feel free to contact me using the details
above. You do have the right to complain to the Local Government Ombudsman if you
feel that you have suffered an injustice as a result of maladministration by the Council.
However, please be advised that should you choose to pursue a legal course of action
the Ombudsman may decide not to investigate until such a time those proceedings have
been concluded. Contact details for the Ombudsman can be found at
www.lgo.org.uk/making-a-complaint/.

I therefore regret that I am unable to assist you further with your complaint.
Yours sincerely,

Scott Bonner
Corporate Initiatives Officer/ Corporate Complaints Manager
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Accompanying Statement - Pages: 230 - 235
MIDDLESBOROUGH COUNCIL PLANNING APPLICATION OF M/FP/0849/08/P
APPLCATION TO WITHDRAW PLANNING CONDITION 7
ACCOMPANYING STATEMENT

Background:

30 Jan 2018

Despite proactive engagement by the Applicant, substantial capital outlay on aviation
consultants, solicitors investigations, numerous correspondence and meetings with Peel
Holdings, the owners of Durham and Tees Valley Airport (“DTVA”) and the Applicant,
CR-2017-000140
Applicant concluded that it cannot fulfil planning condition 7.
The Applicant has no control over DTVA air traffic services and neither does it have the
power to facilitate installation or operation of a radar mitigation system.
The Applicant’s accompanying statement draws attention to the fundamental point’s
specific to this matter that it believes contravene policy guidance and legislation on the
issuance of planning conditions.
The Applicant has identified a suitable technology (“Thruput ACMS”) to mitigate the effects
of radar clutter that could arise from the wind turbine development and has also
commissioned a successful feasibility study on the Thruput ACMS system in respect of its
development at Riverside Stadium. Whether such system is implemented or operated at
DTVA is a commercial operating decision of the Airport, BT PLC as the system owner and the
Civil Aviation Authority (“CAA”), is beyond control of the Applicant.
BT PLC has provided 100% of the capital costs associated with the research, development,
testing and implementation of an Analogue Clutter Mitigation System (“ACMS”) developed
by Thruput Ltd (“Thruput”) in order to provide DTVA radar mitigation for its wind farm
project in planning known as Red Gap Moor. The Applicant has written confirmation of BT
PLC acceptance for the Applicant to utilise an “extension to current Thruput ACMS
technology” from which to mitigate radar clutter arising from the Applicant’s wind turbine
at Riverside Stadium.
For the past 32 months BT has been financially supporting DTVA and their safety consultants
Osprey CSL to prepare a full 4 part safety case for operation of the MIDAS Analogue Clutter
Mitigation System (“ACMS”) in accordance with CAA CAP 670 and 760 requirements. BT
has to date incurred 100% of the costs associated with the DTVA mitigation project.
A significant milestone was achieved in January 2014 with the Safety Case Part 1
(Requirements) completing its CAA audit. This has been followed by further success in April
2014, with completion of the CAA audit on the Safety Case Part 2 (Design implementation),
enabling DTVA to proceed to operational Air Traffic Control evaluation and final testing
(safety case Part 3). Subject to the success of this phase then the system will be permitted
to enter operational use at DTVA.
DTVA has provided the Applicant with a detailed implementation schedule (Implementation
Schedule P1 & P2) and a proposed Heads of Terms between DTVA and the Applicant for
Riverside Stadium, Middlesbrough Football Club Wind Turbine Radar Mitigation (DTVA
ACMS Proposal 1, 2&3). We respectfully request that the Authority gives regard to the
context of the DTVA proposed Heads of Terms and its inconclusive nature.
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MIDDLESBOROUGH COUNCIL PLANNING APPLICATION OF M/FP/0849/08/P
APPLCATION TO WITHDRAW PLANNING CONDITION 7
ACCOMPANYING STATEMENT

At no point does the planning condition state that Applicant is obligated to enter into a
contract with DTVA for 25 years that allows DTVA to prevent normal operation of its wind
turbine by the means described in the proposed “Shutdown Protocol”. Neither does it allow
or make provision for DTVA to have the contractual right to cease operation of the wind
turbine. The Applicant suggests that these impositions are outside the scope of the
planning condition, although they do go to the route of the planning permission and
detrimentally affect the Applicant’s ability long term to raise finance or mortgage the wind
turbine asset. In the same respect, it is not possible to predict an otherwise stable revenue
stream that would be associated with the unconstrained operation of a wind turbine project
under the Feed in Tariff Scheme.
The Applicant has identified and researched the Thruput ACMS associated implementation
costs and has procured a supply agreement from Thruput, with authorisation for use from
BT PLC, the owner of the technology. The Applicant considers that DTVA is exploiting an
opportunity for financial gain through the implementation, rights of access and use of such
system and the Applicant has reason to believe such costs imposed are outside of the scope
of supply for the radar mitigation system. The planning condition does not state that DTVA
may charge a ransom as it sees fit for the radar mitigation solution and such context is
clearly demonstrated within the supporting documentation.
Planning condition 7 is ultra vires, unreasonably restrictive and cannot be discharged, such
that the development cannot commence operation intended by the planning permission.
Implementation of a radar mitigation system at DTVA is therefore substantially beyond
control of Applicant. Fulfilling the condition is entirely dependent upon third parties and
whether DTVA makes the decision to implement and operate such technology within their
facility and whether the radar mitigation system selected meets the approval of DTVA and
the CAA, its regulator.
Whether such system is ever going to be implemented at DTVA is therefore an unknown
and it would be reasonable to suggest that the timeframe for its implementation exceeds
the timeframe associated with the original planning permission.
The issues faced by the Applicant throughout this process raises concerns that the planning
system is being used as a means for DTVA to capitalise financially to offset airport
operational considerations and place undue burden on all local wind turbine planning
applicants to enter into such onerous and open ended commercial arrangements.
The Applicant considers that findings demonstrate a need for a wider judicial investigation
into the use of planning conditions, with particular regard for the potential of DTVA to abuse
the planning system for purposes of financial gain or commercial advantage.
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MIDDLESBOROUGH COUNCIL PLANNING APPLICATION OF M/FP/0849/08/P
APPLCATION TO WITHDRAW PLANNING CONDITION 7
ACCOMPANYING STATEMENT

The Applicant questions whether sufficient regard has been given to the operational
environment at DTVA, with multiple wind turbines that are currently operational in DTVA
controlled airspace without such radar mitigation and known to be causing clutter on their
radar screen.
It should be noted that the level of radar clutter originating from a single wind turbine in a
location over 3 miles from any other wind turbine development creates a single return on
the radar screen. Whereas a cluster of more than one wind turbine creates a multiple
return on the radar screen. It could be argued that the significance of the issue is being
inflated for the purpose of DTVA exploiting an opportunity for financial gain and that a
single return on the DTVA radar screen could be managed by DTVA ATC without the
requirement for such mitigation.
At no point has the Applicant seen evidence to suggest that the LPA has sought opinion
from the CAA in this prior to granting the planning consent.
The underlying requirement for radar mitigation is apparent due to the limited functionality
of the more antiquated analogue Watchman Primary Surveillance Radar (“PSR”) at DTVA. A
more up-to-date digital radar system has the built in functionality to blank out clutter
returns originating from wind turbine projects, such as the radar mitigation program
implemented at Newcastle International Airport.
The Applicant understands the cost of such new digital radar system to be in the region of
£2.5 million and the Applicant can envisage that this is an unjustifiable cost to be borne by
DTVA given the significant decrease in airport use over recent years. This matter also
demonstrates that of a financially motivated airport operational concern.
The context of the documentation provided by DTVA to date confirms that there is no
certainty that the ACMS would be approved for operational use at DTVA and that the
Applicant is asked to invest in research into an appropriate solution in this event. In the
same respect, there is no guarantee that any such system would be approved by DTVA and
the CAA for operational use.
The condition requests the applicant to submit a scheme to alleviate the impact of the
development upon the DTVA radar be submitted to and approved in writing by the Local
Planning Authority. Such scheme as maybe approved shall be implemented before the use
of the wind turbine commences. In this context, it is not the LPA that has the powers to
approve such scheme and therefore the condition is not enforceable.
Due to this uncertainty, the Applicant considers it reasonable to suggest that the condition
is also not enforceable within the 5 year period from the date of planning permission.
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MIDDLESBOROUGH COUNCIL PLANNING APPLICATION OF M/FP/0849/08/P
APPLCATION TO WITHDRAW PLANNING CONDITION 7
ACCOMPANYING STATEMENT

The Applicant considers the context of the Contribution Agreement proposed by DTVA to be
inconclusive. Entering into it commits the Applicant to paying for research into various
solutions and such Agreement is open ended. It provides no guarantee to Applicant that
after the £90k + proposed contractual payment, that a radar mitigation system will ever be
deployed and such fees are implied as non-refundable.
Despite the Applicant’s best efforts to procure the appropriate solution it is apparent that
DTVA is focused on a longer term mitigation solution for a digital radar platform or potential
future upgrade from the current radar system to a digital radar system with built in
capability to mitigate wind farm clutter, again a matter of which the Applicant considers
largely irrelevant in the context of the planning condition.
DTVA operates an analogue Watchman primary surveillance radar and whether the airport
decides to upgrade its radar in the future is another separate matter beyond control of the
Applicant. It has been implied by DTVA that the Applicant bears the costs associated with
any such future upgrades, making it impossible for the Applicant to quantify such future
proposed costs.
In view of the above, we refer to Circular 11/95 on Use of Planning Conditions;
Circular 11/95 makes clear that, as a matter of policy, conditions should only be imposed
where they satisfy all the tests in paragraphs 14-42. In brief, these paragraphs explain that
conditions should be;
*necessary
*relevant to planning
*relevant to the development to be permitted
*enforceable
* precise, and;
*reasonable in all other respects
On a number of occasions the courts have laid down the general criteria for the validity of
planning conditions. In addition to satisfying the court's criteria for validity, the Secretaries
of State take the view that conditions should not be imposed unless they are both necessary
and effective, and do not place unjustifiable burdens on applicants.
Paragraph 28 makes clear that a condition may raise doubt about whether the person
carrying out the development to which it relates can reasonably be expected to comply with
it. If not, subsequent enforcement action is likely to fail on the ground that what is required
cannot reasonably be enforced.
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MIDDLESBOROUGH COUNCIL PLANNING APPLICATION OF M/FP/0849/08/P
APPLCATION TO WITHDRAW PLANNING CONDITION 7
ACCOMPANYING STATEMENT

One type of case where this might happen is where a condition is imposed requiring the
carrying out of works (eg. construction of means of access) on land within the application
site but not, at the time of the grant of planning permission, under the control of the
applicant. This is specific in respect of the requirement of DTVA to grant access for the
installation and operation of third party equipment required to discharge the condition.
Paragraph 31 makes clear that a condition which is not sufficiently precise for the applicant
to be able to ascertain what must be done to comply with it is ultra vires and cannot be
imposed. Vague expressions which sometimes appear in conditions, for example such as
"keep the buildings in a tidy state", or "so as not to cause annoyance to nearby residents",
give occupants little idea of what is expected of them. Conditions should not be made
subject to qualifications such as "if called upon to do so", or "if the growth of traffic makes it
desirable", which do not provide any objective and certain criteria by which the applicant
can ascertain what is required.
Paragraph 34 makes clear that a condition can be ultra vires on grounds of
unreasonableness even though it may be precisely worded and apparently within the
powers available.
Paragraph 35 makes clear that a condition may be unreasonable because it is unduly
restrictive. Although a condition may in principle impose a continuing restriction on the use
of land (provided that there are good planning reasons for that restriction), such a condition
should not be imposed if the restriction effectively nullifies the benefit of the permission.
Paragraph 36 makes clear that even where a condition would not be so unreasonably
restrictive as to be ultra vires, it may still be so onerous that, as a matter of policy, it should
be avoided. Any condition which would put a severe limitation on the freedom of owners to
dispose of their property, or which would obviously make it difficult to finance the erection
of the permitted building by borrowing on mortgage, should be avoided on these grounds.
An unduly restrictive condition can never be made acceptable by offering the prospect of
informal relaxation of its effect.
Paragraph 38 makes clear that it is unreasonable to impose a condition worded in a positive
form which developers would be unable to comply with themselves, or which they could
comply with only with the consent or authorisation of a third party.
Paragraph 39 goes on to make clear that it may be possible to achieve a similar result by a
condition worded in a negative form, prohibiting development until a specified action is
taken.
Paragraph 40 states that it is the policy of the Secretaries of State that such a condition (i.e.
A negative condition) should only be imposed on a planning permission if there are at least
reasonable prospects of the action in question being performed within the time limit
imposed by the permission.
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MIDDLESBOROUGH COUNCIL PLANNING APPLICATION OF M/FP/0849/08/P
APPLCATION TO WITHDRAW PLANNING CONDITION 7
ACCOMPANYING STATEMENT

Reference is made in the footnote to British Railways Board v Secretary of State of
Environment and Hounslow LBC (1994) which "leaves open the possibility for the Secretary
of State to maintain as a matter of policy that there should be at least reasonable prospects
of the action in question being performed within the time limit imposed by the permission".
In this context, the Applicant suggests there was no reasonable prospect of the action
requested under the condition being discharged within the time limit imposed by the
permission.
Recommendation:
In view of the above, the Applicant concludes that planning condition 7 is ultra vires, is
unenforceable and unduly restrictive, and therefore should be withdrawn. For this reason
we respectfully request that the LPA considers the matters raised in this Application
favourably with view to approval of our Application for withdrawal of such condition.
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Email_chain_05_01_2017 - 09_01_2017 - Pages: 236 - 243

-------- Forwarded Message -------Subject:RE: Update on my case against MFC
Date:Mon, 9 Jan 2017 11:19:02 +0000
From:Anthony.Campbell <Anthony.Campbell@insolvency.gsi.gov.uk>
To:'Paul Millinder' <paul@empoweringwind.co.uk>
Dear Mr Millinder,
Thank you for your e-mail.
I have not been able to release the details surrounding the MFC proof of debt yet as I am waiting for
confirmation that I can do so and in what format this can be released.
With regards to a meeting – I’m afraid that I am fully booked this week and my earliest availability
would be 1pm on Friday 20 January.
In addition, can you provide details of the monies you loaned the company so that I can formalise
your claim as a creditor against the company.
Regards
Anthony Campbell | Insolvency Examiner | The Insolvency Service – Delivering economic confidence
Anthony.Campbell@insolvency.gsi.gov.uk | 4 Abbey Orchard Street, London, SW1P 2HT | 020 7637
6553 | @InsolvencyGovUK | www.gov.uk/insolvency-service
Please consider the environment before printing

From: Paul Millinder [mailto:paul@empoweringwind.co.uk]
Sent: 07 January 2017 09:14
To: Anthony.Campbell
Subject: Fwd: Update on my case against MFC

Dear Mr Campbell,
Please confirm your availability for a meeting at your office this week. It is very important
that I receive copies of the MFC submission I requested as this submission, on top of that
made to the High Court is conclusive evidence that I require. Please scan this and email it to
me as a matter of priority.
I look forward to hearing from you.
Yours sincerely,
Paul Millinder
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-------- Forwarded Message -------Subject:Update on my case against MFC
Date:Sat, 7 Jan 2017 08:58:14 +0000
From:Paul Millinder <paul@empoweringwind.co.uk>
To:GOODWILL, Robert <robert.goodwill.mp@parliament.uk>, Andrew Lindsay
<Andrew.Lindsay@lf-dt.com>
Dear Robert,
I thought you may be interested in reading the game changing result I have exposed below.
I have now issued bankruptcy proceedings against the Club in the sum of £530k. I am taking
three separate causes of action against them. The first is to recover the money they wasted,
the second is to recover the £11m in revenue the wind turbine would have otherwise
generated and the third is for the undue stress they caused me for a prolonged period of time,
that has undoubtedly had a very negative impact on my wellbeing and that also affected my
family life.
As you know, I am someone that follows things through to the end. I did it with Peel and
with OFGEM. I know I am right and that I have done everything to an extremely high
standard contractually and that my case is now proven beyond any doubt. In viewing the
Club's accounts, I have noticed financial irregularities and I cannot find within their acounts,
record of the £200k they took from me in June 2013. Their accounts over the last 3 years
points to insolvency, irrespective of the issues in question.
They have now built a huge press tower near to where the wind turbine was going. I am left
wondering if this was their intention all along. The evidence certainly supports my assertion
that in fact, the Club had no intention of installing a turbine, only to extort money from me in
any way they deem fit.
I look forward to hearing from you.
Kind regards,
Paul ;
-------- Forwarded Message -------Subject:RE: Re: Winding Up Petition
Date:Fri, 6 Jan 2017 17:28:56 +0000
From:Gill, Julian <Julian.Gill@bonddickinson.com>
To:Paul Millinder <paul@empoweringwind.co.uk>
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We are instructed to consider this issue and will respond next week
Regards Julian

Julian Gill
Partner
Bond Dickinson LLP

Direct: +44 191 279 9659
Mobile: +44 7740 082821
Office: +44 345 415 0000
Follow Bond Dickinson:

www.bonddickinson.com

From: Paul Millinder [mailto:paul@empoweringwind.co.uk]
Sent: 06 January 2017 17:07
To: Gill, Julian
Subject: RE: Re: Winding Up Petition

Please provide me with a copy of the submission made by your client to the Official
Receiver.
Many thanks,
Paul
Sent from BlueMail
On 6 Jan 2017, at 11:51 a.m., "Gill, Julian" <Julian.Gill@bonddickinson.com> wrote:
Dear Mr Millinder
I confirm that I am instructed in relation to this matter
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Please can you confirm that you have not and will not be issuing a petition today
Thank you
Julian Gill

Julian Gill
Partner
Bond Dickinson LLP

Direct: +44 191 279 9659
Mobile: +44 7740 082821
Office: +44 345 415 0000
Follow Bond Dickinson:

www.bonddickinson.com

From: Paul Millinder [mailto:paul@empoweringwind.co.uk]
Sent: 06 January 2017 09:43
To: Gill, Julian
Subject: Fwd: Re: Winding Up Petition

Dear Mr Gill,
As stated to Mr Bloom, please provide any explanation you may wish to give so I can
consider it before serving the Winding Up Petition. Please do this by email by close of
business today.
Please also provide me with a copy of the submission sent by Mr Bloom to the Official
Receiver. I have requested this already but have not received it as yet. I do however
understand from them that the purported "debt" as increased to circa £500k? Perhaps you
can explain why this is at the same time?
The Demand and bundle of documents will be at the Club's registered office.
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Many thanks,
Paul Millinder

-------- Forwarded Message -------Subject:Re: Winding Up Petition
Date:Fri, 06 Jan 2017 09:32:44 +0000
From:Robin Bloom <rbloom@bulkhaul.co.uk>
To:paul@empoweringwind.co.uk, Anthony.Campbell@insolvency.gsi.gov.uk,
mark.ellis@mfc.co.uk, Neil Bausor <neil.bausor@mfc.co.uk>
CC:Julian Gill <julian.gill@bonddickinson.com>

Dear Sir

This matter is now being handled by Bond Dickinson, in copy. Please address all further
correspondence to them. We will not correspond with you further and have instructed our IT
departments to block all communication from you.

Yours faithfully

Robin Bloom

Save paper - think before you print!
>>> Paul Millinder <paul@empoweringwind.co.uk> 06/01/2017 09:17 >>>
Dear Mr Bloom,

As you have indicated that you do not intend to pay your debt despite my
requests and in light of the Demand you believe you is an abuse of
process. I will now issue the Winding Up Petition with it and will
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advertise the petition within 7 working days from date of service. You
have full particulars and we will have our QC at court if the case is
sent for directions.

You state the debt is disputed. I know this is a nonsense, yet despite
my numerous requests , you unlawfully terminated the Lease and to date
have outright failed to provide a single valid legal argument as to why.
If you intend to do this, I would suggest you get this letter to me
very fast, by email.

I note also from your points 1 & 2 yesterday that MFC would appear to be
a court within itself and you are the judge, as you have ruled that the
debt is due and payable. In reality all you have done is abused
process and issued invoices on a false debt.

What you did

subsequently is not only an abuse of process, it amounts to serious
legal misconduct of a solicitor representing the Club, to match your
misconduct and misrepresentation from October 2012.

You may note, if the petition gets advertised, your bank accounts may be
frozen and your other creditors will become aware.

Yours sincerely,

Paul Millinder
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EXHIBIT – EMAIL FROM ROBIN BLOOM DATED 5TH JANUARY 2017

Subject:
Date:
From:
To:

Re: STATUTORY DEMAND
Thu, 05 Jan 2017 14:11:01 +0000
Robin Bloom <rbloom@bulkhaul.co.uk>
paul@empoweringwind.co.uk,
Anthony.Campbell@insolvency.gsi.gov.uk, mark.ellis@mfc.co.uk,
Neil Bausor <neil.bausor@mfc.co.uk>

Dear Mr Millinder,
I do not wish to repeat myself but as you have chosen to copy in Mr Campbell I will respond fully.
1. The debt proved in the Winding Up Petition was for the invoices delivered to the Company for
rent and the payment in lieu of free electricity. These sums were due under legally binding
agreements. You have argued that Force Majeure applied and no payments were due. We have
never accepted this and you chose not to challenge this through the courts. We have no reason to
treat the sums as other than a debt due.
2. The sums you claim under the Statutory Demand relate to recovery of a payment your company
made for an Option Fee and consequential losses you claim to have suffered. This is not a debt and
clearly not a sum recoverable by Statutory Demand and Winding Up petition. If you feel, which is
disputed, you have any claim this must be determined through the courts who would need to decide
if we were in breach of contract and if so what sums were then due. Your behaviour is a clear abuse
of process.
We will deal with any papers which are served in due course in the appropriate manner but you are
on notice that we do not accept the validity of your claim and as such will hold you personally
responsible for any abortive costs incurred.
Yours faithfully
Robin Bloom
Group General Counsel
The Gibson O'Neill Company Limited
DD +44 (0) 1642 236969
Mobile +44 (0) 7980 769 554
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Paul Millinder <paul@empoweringwind.co.uk 05/01/2017 13:52 >>>
Dear Sirs,
Please find enclosed the Statutory Demand as it will be served to your office with photographic
confirmation of service. I know you have all the documents referred to in your possession. Hard
copies are with the Demand for avoidance of doubt.
A copy of this Demand and the enclosures has been sent to the office of the Official Receiver who is
copied to this email.
I have requested that the Official Receiver provides me with information held on file in respect of
your false claim and I will inform you once received of my intention to make that submission in
addition to the enclosures. I am not sure why you have not provided me with copies of any such
submission or any legal basis for making such representation at the High Court?
Yours sincerely,
Paul Millinder
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Transcript offhearing on 06/11/2020 - Pages: 224 - 324
Case No: CR-2017-000140

IN THE HIGH COURT OF JUSTICE
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APPLICANT

- and PAUL MILLINDER
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Other Parties Present and their status
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accordance with relevant licence or with the express consent of the Authority. All rights are reserved.”
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Friday 6 November 2020
A
Fancourt J: Right, Mr Ohrenstein.

Mr Ohrenstein: (muted)
B

Fancourt J: I cannot hear you. You are muted.

Mr Ohrenstein: Apologies, good afternoon, My Lord. Can you hear me now?

C

Fancourt J: Yes, I can hear you now, thank you.

Mr Ohrenstein: Thank you. I appear for the --

D

Fancourt J: Can --

Mr Ohrenstein: Applicant --

Fancourt J: Mr Millinder hear, hear me and can I hear him?
E
Mr Millinder: Yeah, good afternoon, My Lord.

Fancourt J: Good afternoon.
F
Mr Millinder: Are you OK?

Fancourt J: Thank you, good.
G
Mr Ohrenstein: My Lord, there has been a bundle of documents that has been filed. I hope
that has reached you. There have been various updates over the last couple of days, but the
bulk of the folder has remained the same. There has been -H

Fancourt J: I have got --

Mr Ohrenstein: Additional --

OPERATION UKJ

Page 245 of 355
Page 2 of 81

A

Fancourt J: An electronic --

Mr Ohrenstein: Correspondence --

Fancourt J: Bundle which I gather has just been updated recently, so hopefully I have got
B

the correct version.

Mr Ohrenstein: Thank you, and in that bundle or separately you should have my skeleton
argument.
C
Fancourt J: Yes, I have, thank you.

Mr Ohrenstein: And I am not sure what opportunity there has been to, to go through some
D

of that pre reading that I suggested. If you --

Fancourt J: Well, I spent about two and a half hours last night reading into this to understand
-E

Mr Ohrenstein: Yeah.

Fancourt J: The, the background. I have to say your, your time estimate of pre reading was
hopelessly low.
F
Mr Ohrenstein: I, I --

Fancourt J: I do not know what you envisaged I would be doing in -G
Mr Ohrenstein: I apologise.

Fancourt J: An hour.
H

Mr Ohrenstein: It, the, in fact, the, the, the, the bundle and the, the documentation expanded
during the course of the week. So anyway, I apologise --
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Fancourt J: I did not read the whole bundle -A
Mr Ohrenstein: For the time estimate.

Fancourt J: But I, I did read everything you suggested in paragraph 2 and the documents
you referred to in paragraph 3.
B
Mr Ohrenstein: Yes, well, then, then, then you will see what this application relates to.

Fancourt J: Can I, can I just say at the outset I, I have until 4.15 today? I am very happy to
C

give this case the, the whole of the afternoon because I see it needs some time.

Mr Ohrenstein: Yes.

D

Fancourt J: But I cannot sit beyond 4.15, because I have got a meeting at 4.30, so …

Mr Ohrenstein: Yes, well, I, OK, well, well, I, I anticipate being relatively brief, and Mr
Millinder, I expect, may have quite a bit to say. What has, what has triggered this application
is that since the expiry of the Extended Civil Restraint Order that had been made against Mr
E

Millinder, he has served a statutory demand on my clients on 5 October with the clear threat
of a winding up petition to follow. That prompted my clients’ applications, application,
singular, to restrain presentation of a petition and for a fresh extended Civil Restraint Order
or a General Civil Restraint Order, and that came at an ex parte hearing before Mann J --

F
Fancourt J: Yes.

Mr Ohrenstein: On the, on 23 October.
G
Fancourt J: I have seen his order, yes.

Mr Ohrenstein: And during the course of submissions at that hearing, it came up that
H

another way forward, an alternative way forward, would be to extend the previous Extended
Civil Restraint Order.

Notwithstanding that it had expired, it can still be, in effect,

resurrected for a further period of two years, so a further application was made on the day of
that hearing, immediately after that hearing, so that that alternative scenario could be
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followed if the Court so wishes. So what we have today are the, is, is the return date on the
A

injunction. We would want the injunction preventing a petition. We would want that to
continue, and in similar form to that which Mann J ordered. We would want it also to cover
the presentation of any further statutory demand based on, on, on the similar circumstances
to the previous statutory demand.

B

And in addition, we seek a Civil Restraint Order. From my clients’ personal perspective,
the Extended Civil Restraint Order would protect them. However, because there has been a
voluminous amount of accusations against anyone who has had anything, however
tangential, to deal with the proceedings concerning Mr Millinder, the, may, the Court may

C

think it is appropriate, rather than having an Extended Civil Restraint Order, either a fresh
one or an extension of the previous one to, to grant a General Civil Restraint Order.

The communications from Mr Millinder, if you have spent, as you say, you, you, you spent
D

a considerable amount of time looking at those, those have continued over the last, well,
today and over so forth. They have continued to make accusations against counsel,
solicitors, the judiciary, anyone who is anything to do with Mr Millinder and this litigation.
What has not, or what, what, what is not there in the, in the documentation is really an answer
to the point that is made in my skeleton argument that deals with the fact that the statutory

E

demand is over a disputed debt and it is no basis for a petition. And the, all, however much
Mr Millinder wants to assert that he feels that he is entitled to pursue a claim or something
of that sort, the way forward on that is not by way of a statutory demand and a, or, or the
threat of a winding up petition.

F
Fancourt J: Yes.

Mr Ohrenstein: And this is not simply me asserting a view of the law and the facts and the
G

circumstances. These are matters which have been addressed by previous judgments in the
circumstances of the, the chain of assignment, so he comes nowhere near the threshold that
is required for presenting a statutory demand and, and, and pursuing a petition.

H

Fancourt J: We understand the point. Just in terms of how, how we are going to approach
it, before you embark on the, the substance of it, Mr Ohrenstein, obviously it is, it is your,
your application for injunctive relief. Mr Millinder, I know, wishes to apply to set aside the
order made by Mann J ex parte, on the basis of non disclosure or false representation.
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Probably, that can most conveniently be done with, I would have thought, in answer to your
A

application for the injunction, because effectively, if you could make out a ground now for
an injunction, he would have to be saying that the previous non disclosure or false
representation was so serious that the Court should mark that by refusing to grant an
injunction now. So --

B

Mr Millinder: My Lord --

Fancourt J: In, in my --

C

Mr Millinder: If I can just --

Fancourt J: Mind at least, the, the convenient way to deal with that, that application of his
would be in response to, to you. Mr Millinder, do you want to say anything about that at -D
Mr Millinder: Well --

Fancourt J: This stage?
E

Mr Millinder: Yes.

Fancourt J: Or -F

Mr Millinder: My application is to deal with illegality and it is to deal with setting aside the
order on the grounds that these people have presented an entirely false case, and that needs
to be heard first and I reserve my right to be heard. Number 1, the debt cannot be --

G

Fancourt J: All right, I am not, not asking you to embark on it now. I am just trying to sort
out how --

Mr Millinder: Yeah, good.
H

Fancourt J: We will make it convenient. We are --

Mr Millinder: Because there are --
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A

Fancourt J: Going, going to deal with this all.

Mr Millinder: Because there are serious delusions. Sorry? Sorry, what, My Lord, what
did you say there? I did not -B

Fancourt J: Mr Millinder --

Mr Millinder: Quite catch it.

C

Fancourt J: I am not asking you to embark on the argument now. I am just trying to sort
out between us what is the most --

Mr Millinder: Oh, of course.
D
Fancourt J: Convenient way of --

Mr Millinder: Yeah, yeah, fine.
E

Fancourt J: Dealing with the application.

Mr Millinder: It is not a great line. It is not actually a great reception from this end. You
keep going in and out. However, we shall persevere the best we can. It is a little, rather
F

intermittent, the connection. That is what the --

Fancourt J: All right.

G

Mr Millinder: Problem is.

Fancourt J: If, if, if I --

H

Mr Millinder: And what I do not understand --

Fancourt J: Disappear for any length of time, put, put up a hand and I, I will --
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Mr Millinder: OK.
A
Fancourt J: Stop until you --

Mr Millinder: Will do, thank you.
B

Fancourt J: Come back on the screen.

Mr Millinder: So there are three points that I want to get across, three fundamental salient
points that I can do extremely quickly, and this all goes back down to the originating ex parte
C

application of 9 January 2017. Fundamentally, the Defendants could not defend my claim
in the statutory demand, so they dishonestly withheld 172 pages of witness exhibits that --

Fancourt J: Yes.
D
Mr Millinder: Would have otherwise proven that demand.

Fancourt J: I, I -E

Mr Millinder: In this proceeding --

Fancourt J: I know, I know what, what, what type of argument it is, Mr Millinder, because
I have read the documents -F
Mr Millinder: It is why I am --

Fancourt J: That you sent in.
G
Mr Millinder: Asking you --

Fancourt J: But that -H

Mr Millinder: Asking you, so I am pleased about that.
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Fancourt J: At, at the moment, it seems to me the most convenient thing is for Mr
A

Ohrenstein to say why he wants an injunction, then I will --

Mr Millinder: Yeah.

Fancourt J: Hear you on why there should not be one and on why you -B
Mr Millinder: All right.

Fancourt J: Say the -C
Mr Millinder: No problem.

Fancourt J: Why the, yeah, the previous order should be set aside.
D
Mr Millinder: OK.

Mr Ohrenstein: OK.
E

Fancourt J: All right, Mr Ohrenstein.

Mr Ohrenstein: Thank you. My Lord, the statutory demand clearly has a threat of a petition
-F
Fancourt J: Yes.

Mr Ohrenstein: To follow, and so the question is, is whether there is the basis for a real
G

dispute to the debt that is alleged by the statutory demand. The statutory demand appears at
page 22, and the details of it at page 23, of the bundle.

Fancourt J: Thank you. Yes.
H

Mr Ohrenstein: And from the details that are put with the statutory demand, one can see
that what Mr Millinder is concerned with originates with an agreement between one, a
company with which he was connected, Empowering Wind MFC Ltd and an agreement that
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that company had with the, the, the Applicant football club, the company had a lease which
A

was forfeited and then there was a dispute between the club and Empowering Wind. The
allegation is then that Empowering Wind assigned the benefit of its dispute to another entity
controlled by Mr Millinder, Earth Energy Investments LLP, and then Mr Millinder now says
that, that in turn Earth Energy assigned the benefit of that dispute to him.

B

Now the underlying dispute is, is, is disputed, but we can tackle the statutory demand at a,
a, another level where it has already been determined by the courts that the chain of
assignment breaks down at the first stage. We see this from the decision of the Chancellor
at page 152 of the bundle, starting at [123]. The Chancellor was considering a, the issue of

C

the alleged assignment from Empowering Wind to Earth Energy.

Female: Yeah.

D

Mr Ohrenstein: And I ask --

Fancourt J: Yeah.

Mr Ohrenstein: The Court to see the, the, the, [123].
E
Fancourt J: Yes, I have read that.

Mr Ohrenstein: Hundred and, and carrying on, hundred and, well, you can look through to
F

[124], but [125], [126] and [129] to [130].

(pause)

G

Mr Ohrenstein: [130]. Sorry.

Fancourt J: Yes.

H

Mr Ohrenstein: [129] I think I have just one --

Fancourt J: And what --
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Mr Ohrenstein: One line there:
A

“It was never open to Mr Millinder to allege that his companies' claims,
whether in contract or fraud, were open and shut, as he seems to have
thought. The windings up of Empowering Wind MFC and Earth Energy
were not the product of any conspiracy or fraud as Mr Millinder repeatedly

B

alleges. They were simply the inevitable result of non-payment … and the
failure to take a valid assignment or to enunciate clearly any substantial
cross claim in Earth Energy.”

C

So the, the chain of assignment of this, this dispute broke, breaks down at the, at the, at the
first stage, never mind the fact that the underlying allegation is also disputed. And this has
been, this has been addressed there and it was addressed by Nugee J as well, and nevertheless
Mr Millinder is repeatedly trying to resurrect the same, the same arguments.

D
Fancourt J: What, what --

Mr Ohrenstein: I do not -E

Fancourt J: The Chancellor was saying was that, that the underlying substantive issues have
never in fact been tried, that there was an opportunity to raise such substantive issues at an
earlier time, but they were not taken as points at the right time and, because of orders that
were then made, it is too late to try to raise them now. That, that is really his line of

F

reasoning, I think.

Mr Ohrenstein: Yes. Yes, so we are, we are a long way from having a debt that can be the
form, that can form the basis of a statutory demand, you know, without being the substance
G

of, you know, a, a, of a real dispute, the threshold --

Fancourt J: The --

H

Mr Ohrenstein: That --

OPERATION UKJ

Page 254 of 355
Page 11 of 81

Fancourt J: The debt, as I understand it, is the £200,000 premium that was paid for the
A

lease, £330,000 of other losses or associated expenditure, and then, then interest and costs.
I think that is what makes up the amount of the, the statutory demand. Is that right --

Mr Millinder: Yeah, that is right.
B

Fancourt J: Mr Millinder? Yeah, yeah.

Mr Millinder: That is right, My Lord, yes, thank you. All --

C

Fancourt J: OK.

Mr Millinder: Of the investments in the project were assigned.

D

Fancourt J: Yes.

Mr Millinder: All of the investments, absolutely, thank you.

Fancourt J: Thank you.
E
Mr Ohrenstein: Yes, the debt and --

Fancourt J: Yes, Mr Ohrenstein.
F
Mr Ohrenstein: The, the, the, the, the debt, the debt on the, the alleged debt on the statutory
demand is, is £1.172 million. That is the figure that is, that is claimed, and certainly, but this
is not a question of us saying the debt is exaggerated. Well, it is, the entire debt is challenged.
G
Fancourt J: Yes, I follow.

Mr Millinder: If I may just cross-examine Mr Ohrenstein -H

Fancourt J: Well, no --

Mr Millinder: On this point --
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A

Fancourt J: Mr Millinder, not, not now please. Yeah, I will give --

Mr Millinder: OK.

Fancourt J: You every opportunity in, in a, in a moment.
B
Mr Millinder: Yeah.

Fancourt J: But it, it -C
Mr Millinder: No problem.

Fancourt J: We will get on -D
Mr Millinder: Thank you.

Fancourt J: Quicker and better, I think, if Mr Ohrenstein has his say -E

Mr Millinder: OK.

Fancourt J: First, and then you, you -F

Mr Millinder: OK.

Fancourt J: Come back.

G

Mr Millinder: OK.

Mr Ohrenstein: The --

H

Fancourt J: OK?

Mr Ohrenstein: And the --
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Mr Millinder: Fine.
A
Mr Ohrenstein: The, the position at least as appears to have been communicated by Mr
Millinder is not that he disputes that the various judges have found against him in relation to
the claims which he was initially trying to pursue through the companies and is now trying
to pursue personally. He is instead trying to challenge the validity of those decisions
B

themselves by way of asserting that there has been some sort of fraudulent conspiracy by the
judiciary together with those instructing me or others to, to, to defraud him. But where,
where we are at is that there are decisions of the courts which indicate that this is not a debt
which is, would, would, would, would, which --

C
Fancourt J: Yeah.

Mr Ohrenstein: Can form the basis of a statutory demand where there is no genuine dispute
D

in relation to this, so in fact my client’s position is much, is much higher than that. There’s
no, there’s no basis for this claim whatsoever, but we do not even have to get anywhere near
that level, because we are dealing with the threat of winding up petition.

Fancourt J: You say at the very least there is a substantial dispute about the underlying
E

debt.

Mr Ohrenstein: Yes.
F

Fancourt J: I understand.

Mr Ohrenstein: The underlying debt and, and the, and the alleged assignments, and that is
the very low threshold we have to reach.
G
Fancourt J: One of the assignments has been the subject of a, at least several previous
decisions, but there is one, I think, that arises new, newly this time, and that is the assignment
by Earth Energy to Mr Millinder. Is that right?
H

Mr Ohrenstein: Yes, that, that is correct. If, the, the first assignment has been addressed
by, by various judges, but clearly if the first assignment is ineffective then there is nothing
for Earth Energy to pass on to Mr Millinder.
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A

Fancourt J: Yes.

Mr Ohrenstein: There would be, if, if there, if that was not the case, there are additional
hurdles preventing Earth Energy, which has been the subject of a winding up petition, to in
turn assign anything that it had, because it would be, there would be problems of void
B

dispositions under, well, Section 127 of the Insolvency Act. But we, we do not get to that
stage, because the first assignment has clearly been considered by the Court on repeated
occasions.

C

Fancourt J: All right. You, you say it has been held to be invalid or ineffective, do you,
previously?

Mr Ohrenstein: Yes. Let me see the, we are back to 152, 152. On page 152 of the
D

Chancellor’s judgment, [124]:
“There had been …”

About two thirds of the way down that paragraph:
E
“There had been nothing stopping him (subject to the Insolvency Act …),
up to Empowering Wind MFC’s winding up, assigning … [the] claims
clearly and validly to Earth Energy, but he did not do so. Instead he relied
F

on ambiguous Minutes. [Instead t]here had been nothing stopping Mr
Millinder formulating a clear claim for the return … but he never did so.
Had he done both things, successive courts might have been enabled fairly
to evaluate his claims. But they were never able to do so …”

G
Fancourt J: Well, all right, I mean, it is not dealing with it in terms, but did Nugee J have
to address this question at some stage?

H

Mr Ohrenstein: Page 182.

Fancourt J: Yes.
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Mr Ohrenstein: [153] [sic]:
A

“The claim for the return of the premium was also vested in EMW,
although Mr Millinder’s position is this claim was assigned” --

Fancourt J: Well, sorry.
B
Mr Ohrenstein:
“to” -C
Fancourt J: I am not with you.

Mr Ohrenstein: Sorry.
D
Fancourt J: Which --

Mr Ohrenstein: Sorry, page 182 -E

Fancourt J: Yes.

Mr Ohrenstein: [53].
F

Fancourt J: [53], yes, thank you. Difficulty with all this, yes.

Mr Ohrenstein: [53] there:

G

“… claim for the return of … premium was also vested in EMW,
although Mr Millinder’s position is that this claim was later assigned
to EEI. That was the view taken by the Chancellor: ‘Mr Millinder's
new claim against Middlesbrough was equally misconceived, since it

H

purported to advance claims that lay in [the companies] … As I have
explained, Mr Millinder [has] and [had] no standing to advance claims
on behalf of those companies.’ Having considered the matter for
myself [Nugee J says] I entirely agree and can see no fault in this

OPERATION UKJ

Page 259 of 355
Page 16 of 81

reasoning. Mr Millinder says that the right of action vests in him as
investor and originator of the project … paid £200,000. He chose to

A

operate this project through corporate entities, with the consequence,
as the Chancellor explained, that claims in relation to the project
vested in those companies. It follows that any such claim by Mr
Millinder personally would have no reasonable project of success. In
B

those circumstances, I refuse permission under the Extended Civil
Restraint Order application number 4.”

So that seems to be squarely on point at that stage. Application number 4 related to
C

permission under the Civil Restraint Order to issue a Part 7 claim form alleging pretty much
the same matters as are now the basis of the, of the statutory demand, the 2020 statutory
demand.

D

Fancourt J: But brought by Mr Millinder personally.

Mr Ohrenstein: Brought by Mr Millinder personally.

Fancourt J: Yes.
E
Mr Ohrenstein: That claim form which he pursued is, I think that is in the bundle as well.
I will find that if, if that is helpful.
F

Mr Millinder: I think we were talking about the assignment.

Mr Ohrenstein: So, for the same, I would say for the same reason that Mr Millinder was
not, has been found not to have a reasonable prospect of success on a claim form, well, that
G

underlines the point that there is a proper basis for disputing the same allegation as they, as
are the basis of the statutory demand.

Fancourt J: Well, it seems to me the position is that the, the validity of the assignment by
H

EW MFC to EE was never actually decided by a judge at a, at a trial. It is just that various
opportunities to raise it along the way were never taken and then Mr Millinder was not in
the position to do so because ENW was in liquidation, so he could not raise the point. And
then EE also went into liquidation, did it not?
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A

Mr Ohrenstein: It did, yes.

Fancourt J: But there is no, there is, the point has never actually squarely been decided at
a, at any sort of trial, has it?
B

Mr Ohrenstein: There has not been a trial of these matters.

Fancourt J: No.

C

Mr Ohrenstein: There have been various applications for permission to, to pursue the
arguments.

Fancourt J: Yes.
D
Mr Ohrenstein: And he has not, he has not, he has not been able to show, effectively they
have been dealt with summarily on the, effectively, on the summary judgment type, type test
…
E

Fancourt J: Yeah.

Mr Ohrenstein: That they had.
F

Fancourt J: Anyway, what, what, what you say, I think, is essentially this. The, the
underlying debt is disputed because the two parties have completely different cases on the
termination of the original contractual relationship as to who, who was at fault and what
damages claims or debt claims arise out of that, so that, that is one level of dispute. There,

G

there is a level of dispute about the assignment to EE, and now you say there is a further
level of dispute about whether there could have been a valid assignment to Mr Millinder
personally --

H

Mr Ohrenstein: Yes.
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Fancourt J: Because he says it happened and he has produced a deed, I think, which I have
A

seen in the bundle, but the date, date of that deed is after the presentation of the petition to
wind up EE.

Mr Ohrenstein: That is correct.
B

Fancourt J: That is the point you take, is it not, so --

Mr Ohrenstein: Yes.

C

Fancourt J: It not --

Mr Ohrenstein: Yeah.

D

Fancourt J: Being valid, void? Right, and I follow those points.

Mr Ohrenstein: So those, those are all real, real disputes.

Fancourt J: Yes.
E
Mr Millinder: True.

Mr Ohrenstein: So this is -F
Fancourt J: And you --

Mr Ohrenstein: This is, this is not, you know, there, there, there is, you know, ample
G

authority to, you know, about how and when to use statutory demands and the, and the
petition procedure, and, you know, it is normally for things, you know, clear matters,
judgment debts and so forth. And we are a long, long way from that in this scenario.

H

Fancourt J: Right, so you say, what, a, presentation a petition would be an abuse of process
--

Mr Ohrenstein: Exactly.
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A

Fancourt J: And should be, should be restrained?

Mr Ohrenstein: Yes.

Fancourt J: But you want to go further in the terms of the injunction you seek, and prevent
B

any different petition or a further statutory demand being served.

Mr Ohrenstein: Any, yes, because the, the, the history of this matter is that there has been
circumstances where Mr Millinder has effectively not taken no for an answer when he has
C

heard it from the judiciary and we have had to go over the same arguments before different
tribunals on different occasion. So what I am seeking is that there should not be a, either a
petition and there should not be a statutory demand relating to the, effectively, the same sort
of allegations all over again. Otherwise we may be back in a, in a month’s time on a fresh,

D

on a fresh --

Fancourt J: As --

Mr Ohrenstein: Statutory demand and a, and a fresh application.
E
Fancourt J: So did, is the order that Mann J made in paragraph 1 of his order in accordance
with what you were, what you are seeking in the, the application?
F

Mr Ohrenstein: Yes, I have, I have, I have cut and pasted, let me just, I have cut and pasted
into my skeleton, skeleton argument the substantive provisions on the injunction restraining
the petition and statutory demands, and that is, that is reflecting the wording from Mann J’s
order which should continue that.

G
Fancourt J: So, just looking at that, it is restraining presentation of a petition based on the
actual statutory demand, then it is restraining presentation of a petition based on any
allegation relied on in the statutory demand, even if it is in a later statutory demand. Then
H

(c) is any further statutory demand in respect of any of the same or substantially similar
allegations, so it seems.

Mr Ohrenstein: That is correct.
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A

Fancourt J: What does (d) add to, to all that?

Mr Ohrenstein: (d) is if there had been a petition presented. We are not aware that there
has been a petition, but if there -B

Fancourt J: Right.

Mr Ohrenstein: Was, in, in, sometimes in these circumstances, one does not always know
C
Fancourt J: Yes.

Mr Ohrenstein: When one is making the application what has actually gone in to the Court.
D

There should not have been a petition presented, because there are time limits under the stat
demand, but it was not, it is not something we wanted to, to risk.

Fancourt J: What, your instructing solicitors have searched, have they, since the date of the,
the application, to see if there is a petition that has been -E
Mr Ohrenstein: Somebody --

Fancourt J: Presented?
F
Mr Ohrenstein: Will, somebody will confirm to me.

Fancourt J: Because if they have and there is not, then (d) is no longer necessary, is it?
G
Mr Ohrenstein: The, my instructing solicitor is online, so I expect to receive a message
shortly to --

H

Fancourt J: OK.

Mr Ohrenstein: Confirm that.
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Fancourt J: All right, yes.
A
Mr Ohrenstein: So that is, that is essentially the, the basis of why we are seeking the, the
injunctive relief, and we seek the, the Civil Restraint Order either in, in the, in the extended
form or the general form. When one sees the, the flurry of threats of continuing claims and
allegations and applications that have been made by Mr Millinder, notwithstanding the fact
B

that previously he has, he has, he has brought numerous applications which have been found
to be entirety without merit and that gave rise to the original Extended Civil Restraint Order,
he is continuing to make all sorts of allegations and threats, and the likelihood is that he will
continue to make applications if he is permitted to do so.

C
Now what I submit should happen is that those applications should be the subject of the
judicial screening in the way that the Civil Restraint Orders provide, so that any respondents
to those applications who, well, it may, they, that may be Middlesbrough Football Club, it
D

may be my instructing solicitors, it may be whoever, do not have the costs and inconvenience
of having to deal with such matters if, as has previously been the case, there is no merit in
them. So there is a, there is a, a screening, a filter --

Fancourt J: Well, yes, I understand -E
Mr Ohrenstein: That applies.

Fancourt J: That bit, but during the previous ECRO -F
Mr Ohrenstein: Yes.

Fancourt J: A, a number of applications were made by Mr Millinder to, it looks like Nugee
G

J was the supervising judge in this case, because I have seen his judgment in 2020, where he
--

Mr Ohrenstein: Yes.
H

Fancourt J: Refers to a number of applications made for permission to bring further
applications, all of which he, he rejected, I think. Did he reject them on the basis they were
all totally without merit? Did he, did he say so, or not?
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A

Mr Ohrenstein: In 1, well, I look at 1, page 162.

Fancourt J: Is that the order?
Mr Ohrenstein: That is the order, but it gives reasons with …
B
Fancourt J: Yes. Yeah. It is quite a long document. I do not, I do not think he does. I
mean, there is probably good --

C

Mr Ohrenstein: I do not think he uses the --

Fancourt J: Reason for that, because he is not --

D

Mr Ohrenstein: I am not sure that --

Fancourt J: Dealing with, in fact --

Mr Ohrenstein: Yes.
E
Fancourt J: Applications strictly, so called. He is dealing with applications for permission
to make an application, so -F

Mr Ohrenstein: Yes.

Fancourt J: He just refuses --

G

Mr Ohrenstein: It does not, it does not --

Fancourt J: Permission, does he not?

H

Mr Ohrenstein: All right. Yes.

Fancourt J: But, but --
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Mr Ohrenstein: Certainly in, there was consideration of possible need for a further Civil
A

Restraint Order if he continued, and this, this I refer to in paragraph 10(b) of my skeleton
argument. Murray J --

Fancourt J: Yes.
B

Mr Ohrenstein: Referred to the claim that was being advanced by way of a Part 8 claim as
absurd and abusive and stated in the final paragraph of his order on 24 August of this year:
“It may be necessary to make another ECRO against the Claimant,
should he persist in making unmeritorious applications in relation to

C

the matters with which the claim is concerned.”

Fancourt J: And there was a previously application made to Nugee J to set aside his own
D

previous --

Mr Ohrenstein: Yes.

Fancourt J: Order, I think, which was dismissed totally without merit, and that is 4 August
E

--

Mr Ohrenstein: Yes.
F

Fancourt J: This year.

Mr Ohrenstein: So certainly, certainly since the expiry of the Extended Civil Restraint
Order, he has made applications which have been totally without, have been found to be
G

totally without merit, and I refer to that of, that, that decision of Murray J.

Fancourt J: Yes, I have got that.

H

Mr Ohrenstein: And now that has prompted, at least in correspondence there may not be
further application, but it has, has, has prompted further unmeritorious attacks. And now we
have the application that has been made, well, you have not heard Mr Millinder on that, but
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it is the application that he has made on 29 October, which obviously is, it, it appears to be
A

before the Court now.

Fancourt J: Yes.

Mr Ohrenstein: And the way he has, and the way he has put that application, certainly
B

making allegations which I would say are totally without merit on that. But that has not
been, that has not been determined at this stage.

Fancourt J: Help me. I am not, I am not sure whether there is a real distinction between an
C

application to make a new Civil Restraint Order and an application to continue an existing
one, at least where the second is made after the expiry of the initial. I mean, there is, there
is not different approach required to be taken, is there, under the, the rules?

D

Mr Ohrenstein: No, it is, it is, on the extension of a previous order, it is simply that the
Court can make such an extension where it is appropriate to do so. And that is paragraph
3.10 of Practice Direction 3C. So it is simply a court considering whether it is appropriate.
The original Extended Civil Restraint Order requires a party to have persistently issued
claims or made applications which are totally without merit. And persistently has been

E

generally thought to be at least three applications. Where one is making a fresh Extended,
Extended Civil Restraint Order, one does not need a further three entirely unmeritorious
applications on top. You know, one can still rely on the ones that were there before. So, in
practice, it makes little difference. If the Court is satisfied that it is appropriate to do so, then

F

we, we can extend the, the, the previous Civil Restraint Order which ran from, well, it ran
until, until June of this year, so the, the new, the extension would run two years from June.

Fancourt J: But it would not have retrospective effect.
G
Mr Ohrenstein: No, it would, but the time, the end date …

Fancourt J: Would be calculated from -H

Mr Ohrenstein: Would be calculated --

Fancourt J: The dates --
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A

Mr Ohrenstein: From, I think it is 28 June, so it would not be. So that is the only practical
difference between a fresh ECRO --

Fancourt J: I see.
B

Mr Ohrenstein: Which would, which would run out two years from today, and extension
of the, the old one, 18 months or however many months it is.

Fancourt J: Right. Yes, all right.
C
Mr Ohrenstein: And then the, and then the, the decision for the, for, for, very much for the
Court is whether it should be an ECRO or a, a GCRO. A GCRO is obviously a wider, if the
Court is concerned about protecting potential respondents to applications and potential
D

defendants of claims by Mr Millinder who are in a, in a, in a slightly wider context, given
the, given the nature of the emails and communications which he is writing and, and the sorts
of threats that he is making against all sorts of people. So, if the Court considers those are
real threats and that those sorts of application may be made, then the Court may, may
consider the General Civil Restraint Order is, is necessary. As I say, from --

E
Fancourt J: On that -Mr Ohrenstein: My client’s perspective, my client directly is protected by an ECRO, but it
F

is what, the Court is here to, to consider the wider interests as well.

Fancourt J: An, an ECRO has very wide effect anyway because it, it captures any
application relating to or touching upon, in very broad language, the subject matter of the
G

previous claim. Which is the claim that is to be identified, do you say, as the, the claim in
any ECRO? Because you need to identify one or more.

Mr Ohrenstein: What you, there have been a number, there have a been a number of
H

proceeding, oh, looking --

Fancourt J: Yes.
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Mr Ohrenstein: At the previous ECRO, I will find that in the bundle, the draft order is, the
A

way it has been, well, the draft order is at page 247 for the General, and for the Extended
Civil Restraint Order it is at 249, and the wording, I think, there reflects something close to
what was previously ordered:
“Mr Millinder shall not commence proceedings or make any fresh

B

applications concerning the Claimant and any issues arising from the
arrangements between the Claimant and Empowering Wind MSC for
the construction of wind turbine on part of the Claimant’s land. Nor
shall he present any petition for the winding up of the Claimant.”

C
Fancourt J: Well, that …

Mr Ohrenstein: So the, the, whether that is wide enough to, to, to prevent attacks on,
D

collateral attacks on anyone who is immediately involved in the litigation process, I think
there may be merit in, in, in, in avoiding any room for doubt or any room for debate, either
by having a general, ECRO or a, a General Civil Restraint Order or, or widening that, but
there, because there does seem to be an appetite on the part of Mr Millinder to, to attack the
entire process and not just focus on the issue in the litigation.

E
Fancourt J: Yes, your, your draft ECRO has three, three, looks like three sets of insolvency
proceedings -F

Mr Ohrenstein: Yes.

Fancourt J: Which I think are the same ones as in the title on your skeleton argument.

G

Mr Ohrenstein: Yes, 1137, 0140 and 0690, yes.

Fancourt J: But the, this application that is before me, your application that is before me
today is, is it brought in those existing proceedings, or is it brought in new proceedings?
H

Mr Ohrenstein: Brought in existing proceedings. No fresh --

Fancourt J: I --
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A

Mr Ohrenstein: Proceedings were issued.

Fancourt J: OK, all right, thank you.

Mr Ohrenstein: The application notice itself uses the number, the 2017-000140 number is
B

on the application notice.

Fancourt J: All right.

C

Mr Ohrenstein: But the, but then it says expressly, and it is page A5:
“This application is brought in relation to …”

D

And then it names the three sets of proceedings, then:
“any other proceedings brought by Mr Millinder.”

Fancourt J: Sorry, where, where is that?
E
Mr Ohrenstein: Page, the application starts on page A4, and then on page A5 it make clear
that it is in those three sets of proceedings.
F

Fancourt J: Yes, I see, I have got it.

Mr Ohrenstein: Because I think the box on the first page was, there, there was not enough
space to, to write multiple claim numbers.
G
Fancourt J: I see. All right, is there anything else you want to say?

Mr Ohrenstein: I am not sure there is at this stage.
H

Fancourt J: Thank you, OK. Right, Mr Millinder.
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Mr Millinder: Yes, My Lord. OK, well, I have heard, obviously, everything that Mr
A

Ohrenstein has said, and there are several issues that immediately sort of hit home. And the
first one is that these people have made an ex parte application, and in the ex parte
applications, as My Lordship will know, the duty of candour is on the Applicants to disclose
all material facts relevant to the application in question, and they were seeking to obtain an
ex parte injunction for a Restraining Order [sic] preventing me from winding up

B

Middlesbrough Football Club and they were seeking to obtain, ex parte, an Extended Civil
Restraining Order [sic]. Your Lordship will note that I did address this rather substantially
in my first witness statement, and I refer, to cut a long story short, I appreciate we have not
got a lot of time and there is a lot of information to go through, but if we turn to my bundle

C

and just go across to tab 13, we have got the letter there from myself to Ms Drewitt, Arnold
J’s clerk, dated 20 May 2020. I think really we can condense most matters just by focusing
on this salient letter that was withheld by the Defendants, which is pertinent to the application
ex parte.

D
Fancourt J: Sorry, I am not, I am not there yet.

Mr Millinder: OK.
E

Fancourt J: Your, your bundle.

Mr Millinder: Yeah, in my bundle, tab 13. So you have got the PDF portfolio of exhibits,
with the front page being my indexated bundle. Tab 13, you can actually just click on the
F

link that I have included within it, for very clear ease of navigation.

Fancourt J: I do not have it --

G

Mr Millinder: And these takes us --

Fancourt J: In the same form, I am afraid. I have, I have got a number of electronic
documents that you filed for this hearing, but -H

Mr Millinder: Oh.

Fancourt J: I --
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A

Mr Millinder: You should --

Fancourt J: I cannot see the --

Mr Millinder: Have a bundle. With the application that I made, there was a bundle titled
B

EXPM27102020. It is a PDF portfolio of exhibits. It is rather pertinent because that is the
index of exhibits that I was referring to with my statement.

Fancourt J: I am just going to ask my clerk, if he is listening to this, whether he can help
C

me track this down, because I cannot see it on the …

Court Clerk: Well, Mr, Mr --

D

Fancourt J: The PDF files.

Court Clerk: Millinder, did, if you have emailed it to me, do you, do you know which email
it was?
E

Mr Millinder: Well, I did not. I filed it. I filed it.

Court Clerk: Oh, it is on -F

Mr Millinder: I did not email it.

Court Clerk: CE-File, is it?

G

Mr Millinder: Yes, it is on CE-File, yeah.

Court Clerk: Right, OK.

H

Mr Millinder: Yeah.

Court Clerk: Is, this is under the 1, 140.
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Mr Millinder: Well, I mean, it is, just to, to keep it very simple, I mean, I did actually make
A

it very clear in my first witness statement, which is the one that is dated, bear with me, this
one here, which is titled Witness Statement Dated 28 August. On the first page of that
witness statement, sorry, at page 2, you have got a password and a username, and then each,
wherever I have referred to an exhibit, it is actually linked for ease in reference, so all you
would have had to have done was click on it to view the exhibit. Makes life very easy --

B
Fancourt J: Right, now --

Mr Millinder: When we have the -C
Fancourt J: Which --

Mr Millinder: Case law.
D
Fancourt J: Which exhibit is it you are trying to refer me to?

Mr Millinder: Well, I am talking about tab 13, My Lord, which is tab 13 of that index of
exhibits contained at the first three pages of the PDF portfolio title E, EXPM27102020.
E
Fancourt J: It is not allowing me to access that, I am afraid. It is asking for a username and
password to -F

Mr Millinder: Well, that is --

Fancourt J: To access it.

G

Mr Millinder: Correct, and that is the username and password which is at page 2 of my
witness statement. I would have thought you would have read that. It says:
“Username … In this statement, I refer to my exhibit, the PDF

H

portfolio, and, for ease in navigation of the documents, I include
access.”

And there is a username at page 2, and a password.
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A

Fancourt J: Well, I am sorry, this is, that is not the format in which documents are supposed
to be filed for a court hearing and I --

Mr Millinder: Well, they are -B

Fancourt J: Do not want --

Mr Millinder: They are also filed electronically in that bundle and I have always filed a
PDF portfolio containing all of the exhibits referred to, and it is that exhibit that I am
C

referring to that has been filed.

Court Clerk: If it is --

D

Fancourt J: Is it the --

Court Clerk: In the correct format -Fancourt J: The letter of 23 October 2020 to Mann J’s clerk, is it?
E
Mr Millinder: No, it is the letter dated 20 May 2020, at tab 13, to Ms Drewitt, of ten pages.

Fancourt J: Right, well, I do not have access to that.
F
Mr Millinder: Oh, God, well, that is not a very good start, unfortunately, because all of the
evidence upon which I seek to rely and then I have referred to in these statements, are all --

G

Fancourt J: Well, show --

Mr Millinder: Linked to those --

H

Fancourt J: Well, show --

Mr Millinder: Exhibits.
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Fancourt J: Show, show me in your skeleton argument where, where you refer to the points,
A

and then I will, I will pick it up from there.

Mr Millinder: OK, no problem, yeah. I mean, let us work, actually, from, from my first
witness statement, which is the statement dated 28 August 2020.
B

Fancourt J: Yeah, I have got that up, yes.

Mr Millinder: The, so, the second page there, we have a table of contents also for further
ease of, in navigation.
C
Fancourt J: Yes, I have got that.

Mr Millinder: Page 3, if we go, let us do it this way round then. Let us go to page 3 and let
D

us --

Fancourt J: Yeah.

Mr Millinder: Talk about the preliminary issues, OK? Before we move to Drewitt, I will
E

come to Drewitt in a minute, let us just focus on this because we can --

Fancourt J: All right.
F

Mr Millinder: Cut this to the chase here. The point I am making is an extremely simple
one, and that is that on 25 June 2015, when Middlesbrough Football Club made an
unwarranted demand for payment, no rent was due until 15 September 2015 and no energy
supply was due, anyway, because I could not get any satisfaction of the connection

G

agreement that they refused. So that means that on 25 June 2015, when they made an
unwarranted demand in the sum of £256,269.89, they used that demand to unlawfully forfeit
the lease when no money was owed, but they did so after refusing the connection, preventing
me from performing on the rights granted under that lease. And that is one salient point that

H

actually goes to the heart of all of these proceedings that the Defendants have withheld from
the ex parte proceedings, all three of them, in fact.
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It is pertinent to note that my energy supply agreement is conditional upon my full
A

satisfaction of two conditions precedent, namely the full satisfaction of the connection
agreement, encompassing the three salient contracts that I referred to as being a completed
collateral contract. If, My Lord, at paragraph 7, you can actually click on the link Completed
Collateral Contract, that will take you through to a part of my website that deals with the
specific point which is also absolutely critical to my case, because there is a completed

B

collateral contract affirming the connection configuration for the wind turbine that was
completed during the option period.

Fancourt J: Yes.
C
Mr Millinder: So what I am getting at there is that this is a side contract that affirms the
configuration that was pre-agreed in open email correspondences during the option period,
the purpose of the option being that if either party became aggrieved with either the technical
D

or commercial terms being proposed, then the aggrieved party could negate without financial
commitment.

Having that flexibility, as I am sure My Lord will appreciate, is the

very purpose of having an option in the first place.

Fancourt J: Yes.
E
Mr Millinder: So, therefore, these people did indeed negotiate that connection agreement
with me, and the completed collateral contract was effected on 7 November 2012 during the
option period. The option period ran from 15 June 2012, and it was extended by Mr Bloom
F

of the First Defendant on 7 November 2012 on the specific basis of securing the terms of
that very same connection offer. Did My Lordship have chance to look at the (break in
connection) --

G

Fancourt J: Sorry, I have lost you, Mr Millinder. Can you, you have frozen, I am afraid,
and I cannot hear you now.

Mr Millinder: Sorry, I lost you there for a second. I am back now.
H

Fancourt J: Yes, I lost you.

Mr Millinder: Are we all there? OK.
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A

Fancourt J: If you would like to --

Mr Millinder: Sorry about that.

Fancourt J: Repeat that, yes.
B
Mr Millinder: OK, so what I am saying is that the grid connection, the entire agreement for
the grid connection, was made up of three salient contracts, namely something called the
connection offer, then there is the connection deed and then there is the Northern Powergrid
C

Middlesbrough Football Club agreement for making the connection. It just so happens that
Middlesbrough Football Club withheld those three salient contracts from the first ex parte
hearing. They also made no mention of the fact that they did in fact breach the completed
collateral contract affirming the terms of the connection, rendering the project entirely

D

useless. Now, given the fact that these people did indeed complete these agreements with
me and pre-negotiate them prior to completing the option agreement and that the lease and
the salient energy supply agreement was appended to the same agreement, there was indeed
an absolute understanding between the parties in respect of the terms of those completed
contracts.

E
And the point I make, My Lord, is that the energy supply agreement was conditional upon
my full satisfaction of, in fact, two conditions precedent.

The first one is the

connection agreement that I clearly could not get any satisfaction of, and the
F

second one is commissioning of the wind turbine.

Clearly, the two go hand in

hand, i.e. without a connection, the turbine is defunct. It cannot be commissioned. And
that is really the heart of all of this, and it is a, the, the position is actually already found.
It has been found by Nugee J, on 5 February 2018, and it just so happens that that
G

document, namely the judgment of 5 February 2018 and indeed the transcript of those
proceedings, were withheld from the last ex parte hearing.

Fancourt J: Will you show me -H

Mr Millinder: What these people --

Fancourt J: You will, I will need you to show me where, where --
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A

Mr Millinder: Absolutely --

Fancourt J: Nugee J so, so found as you say he --

Mr Millinder: Absolutely.
B
Fancourt J: Found in his judgment.

Mr Millinder: The easiest way of working on that is to refer to my report at tab 07.
C
Fancourt J: Sorry, your report?

Mr Millinder: My 54 page report at tab 7 that the Defendants also withheld from the ex
D

parte hearing.

Fancourt J: Where do I find that report?

Mr Millinder: I will refer to my report. It, in fact, let us go further into my witness statement
E

that we are on at the moment.

Fancourt J: OK.
F

Mr Millinder: And let us go to page, bear with me, I gave a list. Oh, no. Where are we
here? Bear with me. Yeah, if we turn to page 17 of my witness statement that we are on
now …

G

Fancourt J: Yes.

Mr Millinder: We have got a list here of, which is a non exhaustive list, may I add, of
material documentation that was withheld by the Defendants at this last ex parte hearing,
H

and paragraph (d) of seventy, 73(d) is that report dated 2 June 2020, and that is my 54 page
report that I condense all of the issues, and that report, at page 1 (break in connection) 1, all,
have you seen (break in connection) --
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Fancourt J: I cannot access -A
Mr Millinder: Have you seen --

Fancourt J: That on this.
B

Mr Millinder: The report? Have you seen --

Fancourt J: I --

C

Mr Millinder: The report, My Lord?

Fancourt J: I cannot access that.

D

Mr Millinder: Well, it is, it is on the CE-File and it has been, it is actually on the CE-File
as a separate document as well. Let me just log on to the CE-File. You should be able to
see the report dated 2 June 2020.

(pause)
E
Mr Millinder: All right, gents, they are not on the same page. Bear with me. I wish I had
have known that we were going to have these problems. I would have delivered a hardcopy
bundle to you.
F
Fancourt J: There would have been a limit to what I could read anyway, Mr Millinder, I
afraid. And this is --

G

Mr Millinder: Ah.

Fancourt J: This is an application that is limited to two hours, including pre reading --

H

Mr Millinder: Well, we are --

Fancourt J: Time.
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Mr Millinder: Not going to get it done in two hours. It is as simple as that. I mean, there
A

is a lot of stuff to go through that are salient points that are pertinent to the issues in question.
We are not going to get it done in two hours. I did not give two hours on my application to
deal with it. And there are issues here that need to be addressed because they are all pertinent
to the issues in question here, and there has been material non disclosure. And we must get
to the bottom of this because there has been this consistent attempt by the Defendants and

B

their counsel Mr Staunton, who has gone AWOL, the colleague of Mr Ohrenstein, and Mr
Ohrenstein himself knows about the full background but he is being rather dishonest in
concealing all of the material facts from this Court. We need to get to the bottom of this --

C

Fancourt J: Well --

Mr Millinder: Because Mr Ohrenstein has presented a false case.

D

Fancourt J: Let, let, let me try --

Mr Millinder: So specifically --

Fancourt J: And approach it this way, Mr Millinder, to cut -E
Mr Millinder: Yeah.

Fancourt J: Cut through -F
Mr Millinder: Yeah.

Fancourt J: This. What, what, what are the relevant facts -G
Mr Millinder: Well, certainly.

Fancourt J: You, you -H

Mr Millinder: The relevant --

Fancourt J: Say --
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A

Mr Millinder: Facts are --

Fancourt J: Mann J should have, no, no, just listen to me first.

Mr Millinder: Yeah.
B
Fancourt J: What are the relevant facts that you say Mann J should have been told about
the background or anything else that he was not told about?

C

Mr Millinder: Absolutely --

Fancourt J: Not, not what --

D

Mr Millinder: Simple.

Fancourt J: Documents. What, what --

Mr Millinder: No, no.
E
Fancourt J: Facts?

Mr Millinder: That is fine.
F
Fancourt J: Not documents.

Mr Millinder: That is fine. I can work on that basis.
G
Fancourt J: OK.

Mr Millinder: Number -H

Fancourt J: OK, Mr --
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Mr Millinder: 1, number 1 is that Middlesbrough Football Club were never owed any
A

money. They unlawfully forfeited the lease on the basis of payments that were never due
after they refused the connection. That is how the unlawful forfeiture of the lease came
about. That is number 1.

Fancourt J: Right.
B
Mr Millinder: Number 2 is that they did in fact lie about the in, the assignment, and they
did the same at the first ex parte hearing, of 9 January 2017. And in Mr Bloom’s ex parte
witness (break in connection) they never had any sight of, but actually it is proven beyond
C

reasonable doubt that Mr Bloom had the assignment in his possession, in fact by hard copy
in June 2015, on, on or around the 30th, but then, on 3 January 2017, he had that in, in email
copy and he responded to the email containing that assignment. And then, on 6 January
2017, when I served the demand with the assignment on him, he had it in hard copy, the

D

confirmation of service.

Fancourt J: When you say --

Mr Millinder: And Mr Bloom -E
Fancourt J: The demand, is that a reference to the board minutes?

Mr Millinder: It is a reference to the counterpart assignment, and that counterpart
F

assignment was already served on the Defendants, Middlesbrough Football Club, in June
2015. It was then served with the statutory demand, wherein part B of the demand refers
specifically to that assignment counterpart.

G

Fancourt J: Right.

Mr Millinder: And the demand itself shows how the sum was accounted, namely accrued
through unlawful forfeiture of the lease. Now this is an irrefutable position in law here that
H

we need to get to because it is absolutely relevant to the issues in question, and I am going
to talk about Section 136(1) of the Law of Property Act 1925:
“Legal assignments of things in action.”
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A

Fancourt J: Before you do that, can, can we see whether --

Mr Millinder: Yeah.

Fancourt J: We have completed the list of things that you said Mann J was not told that he
B

should have been told?

Mr Millinder: Well, no, I, I, I mean, there is a long list of things that he has not been told.

C

Fancourt J: What, what are --

Mr Millinder: Number 1 --

D

Fancourt J: Key points? Give, give me the --

Mr Millinder: OK.

Fancourt J: Five key -E
Mr Millinder: Number 1, OK, let me --

Fancourt J: Five key facts.
F
Mr Millinder: Sure, OK.

Fancourt J: You have given me -G
Mr Millinder: Number 1 --

Fancourt J: Two so far.
H

Mr Millinder: Number 1 is that we do not owe the people any money and therefore the
unlawful forfeiture of the lease is proven. Number 2 is that the Defendants misrepresented
the assignment.

OPERATION UKJ

Page 284 of 355
Page 41 of 81

A

Number 3 is that they withheld the report of 54 pages that proves an, an array of criminal
offences committed by the Defendants, fraud by false representation where they have made
numerous random false representations in insolvency proceedings to stymie the liquidation,
with the third claim being over £4.1 million, pursuant to the energy supply agreement, when
Mr Staunton himself, on 9 January 2017, admitted in writing in the ex parte note of hearing

B

that, for the purpose of the energy supply agreement, force majeure has effect, but yet they
omitted that the energy supply agreement was conditional upon my full satisfaction of the
connection that they refused. So, on 9 January 2017, it is proven beyond reasonable doubt
that the Defendants and counsel were abundantly well aware that no such claim could be

C

established pursuant to the Energy Supply Agreement. 24 days later, Mr Gill of Womble
Bond Dickinson Solicitors made that claim, of which over £4,000,000 was sought pursuant
to that conditional agreement. That is a fraud by false representation and it --

D

Fancourt J: Right, and --

Mr Millinder: Was made to --

Fancourt J: You are getting that from the -E
Mr Millinder: Stymie --

Fancourt J: Report you say, you, 54 -F
Mr Millinder: Everything --

Fancourt J: Pages effectively -G
Mr Millinder: Is in the 54 --

Fancourt J: Covering four -H

Mr Millinder: Page document.

Fancourt J: Allegations, right.
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A

Mr Millinder: And the page 1 of that report --

Fancourt J: Got that.

Mr Millinder: Covers an array of criminal offences committed by the Defendants, and I,
B

they also knew that I was relying on the defence of illegality. One cannot found a civil cause
of action if the cause is dishonourable, i.e. ex turpi causa non oritur actio. The, the cause is
dishonourable. Their cause is founded by illegality, namely a conspiracy to defraud where
they have made various fraudulent claims in insolvency proceedings. And Mr Ohrenstein

C

was abundantly well aware of these particulars, but nowhere within any of their submissions
have they made any mention of it whatsoever. Mr Ohrenstein had that report in his
possession some months ago. He made absolutely no disclosure of it whatsoever.

D

Fancourt J: All right, so I have got (1) and (2) we have covered, (3) they withheld the report
of 2018 showing fraud, (4) they did not refer the judge to the ex turpi causa defence, no
claim arising from, from --

Mr Millinder: Well, no, there is -E
Fancourt J: Illegality.

Mr Millinder: More to it than that. There is more to it than that because they -F
Fancourt J: I am trying to take five key points --

Mr Millinder: Yeah.
G
Fancourt J: That, that will help me.

Mr Millinder: Yeah, yeah. Yeah.
H

Fancourt J: OK. If that, if that is not number --

Mr Millinder: OK.
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A

Fancourt J: 4, tell, tell me what the next point is that --

Mr Millinder: The point I am --

Fancourt J: Mann J -B
Mr Millinder: Making --

Fancourt J: Was not told.
C
Mr Millinder: Here is, the point I am making here is that had that report been disclosed, all
of the instances of fraud committed by these people would have been brought to light. In
addition, we have another irrefutable position, and that is the continuing duty of disclosure
D

ex parte, where I made Mr Ohrenstein aware that there was this disclosure actually on the,
immediately after receiving the order on the 23rd of last month. And Mr Ohrenstein, even
having that email in his possession, failed to disclose it to the Court. Therefore, they have
breached their duty and continuing duty of candour ex parte. The order was founded by
fraud.

E
Now the next point, and the next point is the one I am going to come on to in relation to the
law, and that is that the assignment that they contend is disputed cannot possibly be disputed
in any way, shape or form. The assignment meets the criteria of Section 136(1) of the Law
F

of Property Act 1925. The assignment is valid. Therefore, in addition to this, the Defendants
withheld the order of Nugee J of 21 March 2018 where Nugee J, in consideration of my
application of 1 March 2018, listed my application for a hearing, and that was the application
to set aside the order of 16 January 2017. The report is material because the report itself

G

refers specifically to Mr Staunton lying, and therefore the order winding up my company
Earth Energy Investments LLP was in fact founded by fraud because Mr Staunton, in full
knowledge of the crossclaim that he by his own admission admitted was in existence, lied
about that crossclaim, and the Defendants (break in connection) --

H

Fancourt J: Sorry, Mr Millinder, you are, you are --

Mr Millinder: But also the --
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A

Fancourt J: Breaking up again. I lost you there.

Mr Millinder: Oh dear, OK.

Fancourt J: Only for the last -B
Mr Millinder: Sorry, I will repeat.

Fancourt J: 20 seconds.
C
Mr Millinder: The Defendant --

Fancourt J: If you repeat 20 seconds.
D
Mr Millinder: Oh, I, no, OK, all right. The Defendants withheld not only the salient order
of 21 March 2018, thereafter listing their alleged petition debt for a hearing, but they
withheld the transcript of ICC Judge Barber when they knew that I referred to that transcript
to prove that Staunton has fraudulently abused his position, committing perjury by lying
E

about the assignment and lying about the order of Nugee J. And I am going to take you to
these parts because this is very relevant to my case because their 25 grand alleged petition
debt is a nullity. On the, on 28 March 2018 that alleged petition debt was subject to challenge
by order of a High Court Judge. It is irrefutable that a, an alleged debt that is subject to

F

challenge by order of a High Court Judge is indeed disputed on genuine and substantial
grounds, and that is not and cannot possibly be a petition debt.

In addition to that, My Lord, were Mr Staunton candid in my absence, it would have been
G

discovered by ICC Judge Barber that in fact the crossclaim extinguishes their alleged petition
debt anyway. And because of this fraudulent misrepresentation by Staunton, the judge failed
to apply the applicable rule in setoff, namely Rule 14.25 of the Insolvency Rules 2015, sorry,
2016, and I am just going to pull up that rule. If My Lordship is not acquainted with it, I

H

will just read out the specifics. Rule 14.25(1) of the Insolvency Rules 2016:
“This rule applies in a winding up where, before the company goes into
liquidation, there have been mutual dealings between the company and a
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creditor of [a] company proving or claiming to prove for a debt in …
A

liquidation.

(2) An account must be taken of what is due from the company and the
creditor to each other in respect of their mutual dealings and the sums due
(break in connection) must be set off against the sums due from the other.”
B
That did not happen, My Lord, because Staunton lied about the crossclaim and he said that
the crossclaim was the claim that vested in Empowering Wind MFC, namely the claim that
they had stymied with their £4.1 million fraudulent claim. But Staunton knew, and it is
C

proven beyond doubt in my report, that actually the crossclaim was the claim of the demand
that I had served on them, and he had that all in his possession and he made the conscious
and deliberate, premeditated intent to mislead the Court by stating that all proceedings had
terminated, when he knew of the order of 21 March 2018 that they have repeated and

D

withheld from this ex parte proceeding. It --

Fancourt J: Right.

Mr Millinder: Is proven beyond reasonable doubt that all of the ex parte orders were
E

founded by fraud. Therefore, they are a nullity. They cease to exist from the outset.

Mr Dov Ohrenstein has known about all of this, and I am going to produce in this trial that
I have requested in my application all of the evidence that I refer to in this proceeding and
F

on this hearing to substantiate every single part of my allegation, because these people are
in contempt of court.

Fancourt J: Right.
G
Court Clerk: Sir, sorry to interrupt, but can I just check Mr Ohrenstein --

Mr Millinder: Well, no.
H

Court Clerk: Is totally --

Mr Millinder: I have not finished, Mr Ohrenstein.
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A

Fancourt J: Just a moment.

Mr Millinder: I need to come on to the --

Fancourt J: OK, just a -B
Mr Millinder: Other points.

Fancourt J: Just a moment, Mr Millinder, it is my clerk. It may be something to do with
C

the --

Mr Millinder: Oh, OK, sorry.

D

Fancourt J: The recording.

Mr Millinder: Sorry, yeah.

Court Clerk: Sorry, Mr Millinder, I was just wondering if Mr Ohrenstein had, had
E

disconnected from the hearing, because he has just --

Mr Ohrenstein: No, I am still, I am still here.
F

Court Clerk: Oh, OK.

Mr Ohrenstein: Am I too stationary, sorry?

G

Court Clerk: Sorry.

Fancourt J: Sorry, Mr Millinder, carry on.

H

Mr Millinder: OK. The other pertinent points within this non disclosure are the three
affidavits that I made before the Queen’s Bench that were never heard nor tried, but indeed
it is proven to the criminal standard of proof that these people are in contempt of court, they
have made false statements that they have known were false, and all of that has been
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disregarded by Murray. These people have perverted the course of justice. They have
A

prevented justice from being served on one another and they have colluded to ensure that
these matters were never brought to the attention of the Court. There has been dishonest
concealment throughout these entire proceedings. The rule of law has been extremely far
departed, and it is your duty, My Lord, to make right this wrongdoing.

B

Fancourt J: It would help, help me, Mr Millinder, if you, you could explain what, what,
why you say that there cannot be any genuine dispute about the amount of the debts --

Mr Millinder: Absolutely.
C
Fancourt J: That are claimed in the statutory demand.

Mr Millinder: And I, I can explain it all extremely clearly. Firstly, when Middlesbrough
D

Football Club unlawfully forfeited the lease that I paid them the £200,000 for on 17 June
2013, it was the purpose of the lease and the intention of the completed contract that the
wind turbine be capable of commercial operation.

They refused the connection and

prevented it from being capable of commercial operation, but when they, when they
unlawfully forfeited the lease in August 2015, they were not owed any money. And these
E

people completely rejected any mention whatsoever of the operative provision of force
majeure. In fact, Staunton twice lied about the existence of the operative provision of force
majeure that is a very wide definition within both my lease and my energy supply agreement,
and that operative provision of force majeure applies solely in my favour. The lease has a

F

12 month period free of rent from which I had to commission the wind turbine. The first
event of force majeure was incurred just three months into the 12 month period free of rent.

The issue of force majeure, which was found by Nugee J to be an issue of force majeure
G

beyond my reasonable control, suspended that 12 month period free of rent accordingly, and
therefore no rent was due until 15 September 2015. The Defendant have been abundantly
well aware of this material in particular. It is somewhat material, given the fact that no
money was ever owed to Middlesbrough Football Club and they used that demand after

H

refusing the connection, to unlawfully forfeit the lease. But furthermore, they withheld that
very same judgment, order of 5 February 2018 by Nugee J, that found just that. So, therefore,
issue estoppel applies to the finding.
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Fancourt J: Yes.
A
Mr Millinder: Likewise, issue estoppel applies to the fact that the claims that these people
have been making in insolvency proceedings, the claims that they have known have, were
false, were found to be false on 5 February 2018, but Hannon retained the false claims,
breaching his duty, his fiduciary duty to me, otherwise majority creditor with over 90% of
B

the requisite majority voting interest in the SPV, which clearly does have an asset, namely
the claim founded by unlawful forfeiture of the lease.

And these are issues that have been proven and found to be true and correct by Nugee J on
C

5 February 2018.

Fancourt J: Will you show me that in his judgment? I would like to --

D

Mr Millinder: Yeah.

Fancourt J: Read that.

Mr Millinder: Absolutely. Let us turn to, I mean, I do wish you could access my index of
E

exhibits. It would make life a whole lot easier because that bundle is actually at tab, bear
with me, it is at tab 8.

Fancourt J: I cannot, I -F
Mr Millinder: Transcript --

Fancourt J: Cannot get it there, but the, the judgment is in the Applicant -G
Mr Millinder: It is in there.

Fancourt J: Bundle somewhere.
H

Mr Millinder: I mean, I have referred to it very clearly, but I also refer to it very clearly in
my report and --
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Fancourt J: Mr -A
Mr Millinder: Also in --

Fancourt J: Mr Millinder, I need you to take me to the judgment please. If you are (break
in connection) what, what Nugee J said in his judgment -B
Mr Millinder: Well --

Fancourt J: You must show me -C
Mr Millinder: Well, at the --

Fancourt J: The judgment please.
D
Mr Millinder: I mean, and I have referred to it in my submissions, in my skeleton and in
my, in my exhibit.

Fancourt J: Take me, please, to the judgment -E
Mr Millinder: Well, I cannot --

Fancourt J: And the page references to -F
Mr Millinder: You know, you have got, you have got access to open a PDF portfolio. This
is --

G

Fancourt J: Mr --

Mr Millinder: Not in fact --

H

Fancourt J: Ohrenstein, can you help us with where the judgment is in your bundle?

Mr Millinder: Well, it is not in their bundle. They have withheld it. That is the whole
purpose. It is not in --
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A

Fancourt J: Mr Ohrenstein --

Mr Millinder: Their bundle. It is in my bundle --

Mr Ohrenstein: The -B
Mr Millinder: Not theirs.

Mr Ohrenstein: The judgment of Nugee J that we have is the one at 162. I am not sure -C
Mr Millinder: Yeah, but he put that in after.

Mr Ohrenstein: What Mr Millinder is, I am not sure what Mr Millinder is referring to.
D
Mr Millinder: You put that in afterwards. You did not put in the transcript and the judgment
until after I informed you of the material non disclosure.

Fancourt J: 162.
E
Mr Millinder: You cannot, you cannot steal sweets off the shelf and then put the sweets
back on after you have been caught out. That does not -F

Fancourt J: Well, I --

Mr Millinder: Work.

G

Fancourt J: I think Mr Ohrenstein, he, he is referring to Nugee J’s judgment of 5 February
2018.

Mr Millinder: 2018, correct, yeah.
H

Fancourt J: Is that in the bundle?

Mr Ohrenstein: I am not sure that it is.
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A

Mr Millinder: Well, it is not, because that is of --

Fancourt J: I have got --

Mr Millinder: The list that has been fraudulently withheld, but yet you do know that I was
B

relying on that position of issue estoppel. I do want to take you to it, My Lord.

Fancourt J: All right.

C

Mr Millinder: Shall --

Fancourt J: So let us see if you can direct me to it.

D

Mr Millinder: Right, I am going to just log on to CE-File. I am sorry that there is this
problem with the PDF portfolios. I thought it would actually be very convenient for the
Court to access the PDF portfolio, which is what we all use now. It is what we have been
using in the Magistrates’ Court, where I am prosecuting these people. It makes a navigation
of the various exhibits much easier and more seamless because --

E
Fancourt J: Which case reference --

Mr Millinder: One can just click on -F
Fancourt J: Are you --

Mr Millinder: The tab -G
Fancourt J: Relying on please?

Mr Millinder: And be taken straight -H

Fancourt J: Which reference --

Mr Millinder: To it.
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A

Fancourt J: Which case reference are you looking up on CE-File? And what did you --

Mr Millinder: The one ending 140.

Fancourt J: 140.
B
Mr Millinder: 140 please. Let me just log on to it at the same time from this end and I will
direct you into it. Bear with me.

C

(pause)

Mr Millinder: I mean, fortunately, I did actually upload all of this stuff anyway, but the
Defendants never took Mann J or any other judge to it, because they have been relying on
D

concealing all of these material facts. I am just logging into it now.

Fancourt J: All right, if you give me the I, ID, the event number, then I will be able to find
that judgment.
E

Mr Millinder: Cool, OK, bear with me one second.

(pause)
F

Mr Millinder: Oh, that is a pain. OK, now then, the report that I refer to is, if you scroll
right down to the bottom of the first page, page 1, on 2 June 2020 you have got the report
there. It is titled For Nugee J: Police Report on Systemic Corruption.

G

Fancourt J: What I am asking for is Nugee J’s judgment of the 5th of --

Mr Millinder: Yeah.

H

Fancourt J: February 2018 please.

Mr Millinder: Yeah, let us go to that. Let us go to it. Bear with me, I will find it in here.
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Fancourt J: If it is there.
A
Mr Millinder: It will be here because I will have uploaded it.

Fancourt J: OK.
B

(pause)

Mr Millinder: I mean, it was served in hard copy on these people. I find it very frustrating
that we cannot actually access the bundle, the PDF portfolio that I have put with these
C

proceedings to make everything absolutely seamless.

Fancourt J: Transcript of judgment, I have got it at event 36. This might be the one. Let
us have a look.
D
Mr Millinder: You are quicker than me if you have got through there. Right, OK. There
is quite a bit of activity on there.

Fancourt J: Yes.
E
Mr Millinder: Have you got it? Is that the one with the transcript as well?

Fancourt J: It is the whole transcript by the look of it, yes.
F
Mr Millinder: The transcript, and the judgment is right at the bottom of it. I have put it all
into one for ease of navigation.

G

Fancourt J: Yes, I think on the court file it is two separate documents, but …

Mr Millinder: All right.

H

Fancourt J: Right, now show, show me what it is you want me to see that Nugee J found if
it is --

Mr Millinder: OK.
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A

Fancourt J: Relevant to today, that is.

Mr Millinder: Sorry, I am just trying to find where you have found that within CE-File. My
system is probably a bit slower than yours this end.
B

Fancourt J: It is event number 36, dated 19 March 2018.

Mr Millinder:

C

“Filing transcript of judgment.”

Got you, OK, thank you. Transcript of judgment is just opening up. I am scrolling right
down to the bottom. Where is the judgment then? That is only the transcript. OK, they are
D

in two parts, sorry, yeah.

Fancourt J: It is in two parts. Yes, the second one is the judgment.

Mr Millinder: All right. OK, so we turn to page 2 of 6 and 3 of 6, [3].
E
Fancourt J: Go on then.

Mr Millinder: Let me just get through to the middle of the paragraph:
F
“… Empowering Wind, or EW as I will call it, being able to generate
more electricity which could feed into the National Grid. In the event
the project did not succeed … I have heard some explanation from
G

Mr Millinder as to why the project did not succeed, his contention
being that it was in effect all Middlesbrough’s fault for failing to enter
into an agreement called the connection agreement. The upshot of
that was EW was unable to generate any money. That meant it was

H

neither (break in connection) pay the rent under the lease, nor pay
what were quite substantial charges ostensibly payable under
something called the energy supply agreement.”
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Now if we go on to page 3, [4]:
A

“On the basis of those matters, Middlesbrough demanded payment of
money from EW, terminated the lease for non payment of rent and
subsequently appeared as a supporting creditor.”

B

Fancourt J: Yes.

Mr Millinder: And then if you go further down in this judgment, [6]:
“It is now …”

C
Sorry, [5]:

“It is now suggested by Mr Millinder on behalf of EEI that 16 January

D

was obtained as a result of material non disclosure before Arnold J on
a without notice application, [19th of] 9 January. He relies on this non
disclosure of a large number of documents, which, as I understand it,
supported the statutory demand and which explain the background to
E

the dispute, in particular the collection agreement, which, in his
submissions to me, he explained was the foundation of his argument
that the project was effectively killed by Middlesbrough.”

F

[6]:
“It is not disputed that those documents were not put (break in
connection)” --

G
Fancourt J: Sorry, we have lost you again, Mr Millinder.

Mr Millinder:
H

“Arnold J …”

Oh, no.
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A

Fancourt J:
“It is not disputed that those documents …”

You had just reached.
B
Mr Millinder: OK, thank you, yeah.
“were not put before Arnold J. I was also shown a note of hearing in
C

which Mr Staunton, who appeared for Middlesbrough then as he does
for Middlesbrough today, says this: ‘There is a definition of force
majeure in the lease. There is no other reference to force majeure in
the lease.’ That was something he repeated before me, but in fact

D

there was a provision in the lease at schedule 5, paragraph 6, which
provided that ‘If either party is prevented for a period of time from
performing on its obligations under this lease by reasons of force
majeure, that party shall not be in breach of such obligations for so
long as and to the extent to which such reasons shall subsist’. It is true

E

that that provision was in fact referenced in the evidence, being a
witness statement of Mr Bloom, but actually it was not referenced in
the witness statement.”

F

That is not correct.
“But in any event, this judgment was not presented, when this
judgment is absolutely pertinent because it found fundamentally, as

G

any judge would do in any detailed or standard review of the
particulars, that no money was ever due to Middlesbrough.”

If we go further into this judgment, it is also absolutely material that unfortunately Nugee J
H

did in fact misrepresent the terms of the assignment, and when he conveyed the terms of the
assignment, he conveyed it in such a way at [10] to make the assignment not absolute, when
the terms of the assignment are absolute. And they came with the part B of the statutory
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demand referring to that assignment that was served (break in connection) and it cannot be
A

disputed, My Lord (break in connection) --

Fancourt J: I am afraid you are breaking up again. Cannot hear you. You have frozen, Mr
Millinder.
B

Mr Millinder: Sorry, I lost you there for a second. So, what --

Fancourt J: OK.

C

Mr Millinder: I am getting at is this position that they have invented on the assignment is a
nonsense. Can you hear me OK?

Fancourt J: I can hear you now, yes, thank you.
D
Mr Millinder: OK, thank you. So what I am getting at now is this position that they have
invented on the assignment is also a nonsense, but what they have done is that they have
withheld this additional order of 21 March 2018 from the ex parte hearing and yet they seek
to rely on the fact that this petition business was legitimate and bona fide, when actually if
E

that order had been presented, it would have been proven to the Court that in fact on 28
March 2018 there was no petition debt, because Nugee J had listed the application that I
made to set aside the order of 16 January 2017 for a hearing in the usual way, proving beyond
doubt that the petition of 25 grand never even existed.

F
Fancourt J: Now, Mr Millinder, we need to progress this, this hearing.

Mr Millinder: Well, we do, yeah, yeah.
G
Fancourt J: I am going to give you another 15 minutes maximum to make any further points
you want to make, then I am going to ask Mr Ohrenstein to reply briefly and then I am going
to give a, a judgment. So 15 minutes now please.
H

Mr Millinder: Well, yeah, number, where I want to go from here is that we have fraud in
this case, and fraud that has never been tried by, in any proceedings. Your Lordship will not
be able to take me to a single judgment where any of these issues have been tried. It has
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never been tried. And I, in my application I have requested a 21 hour trial to try all of the
A

issues, amounting to perjury, contempt of court, false statements of truth certified as true
when the Defendants knew they were false, fraudulent non disclosure, false representations
in insolvency proceedings that makes any, any such representation a criminal offence. We
need to get to the nitty gritty. We are going to get justice. These issues are not going to be
evaded and concealed any longer. I want a trial. It is my right to have a trial, and these

B

issues are already proven beyond reasonable doubt, to the criminal standard of proof. I am
prosecuting them. We need a trial, and I want restitution in this court for the damages that
these people have caused me over six years with their utter nonsense.

C

Fancourt J: Yes, I understand.

Mr Millinder: That is where we need to go, My Lord, thank you. You know, let us cut to
the chase. This is where we are at. It is proven that there has been material non disclosure.
D

All of these matters that I have raised and all of the information is clearly material to
advancement of the case part, but furthermore this letter to Drewitt, Ms Drewitt, at tab 13, is
absolutely critical to the case because it highlights all of the relevant points and it also proves
beyond reasonable doubt that none of my applications were ever without merit. We need to
get to the nitty gritty of all of this.

E
Fancourt J: I, I do not understand. Please explain to me the, the email --

Mr Millinder: Sir -F
Fancourt J: To Mrs Drewitt. I do not understand how an email --

Mr Millinder: Well, it is not -G
Fancourt J: Can lead me to --

Mr Millinder: An email. It is a, it is a ten -H

Fancourt J: Form an opinion on --

Mr Millinder: Page letter --
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A

Fancourt J: On anything.

Mr Millinder: Dated 20 May 2020, at tab 13 of my, my PDF portfolio --

Fancourt J: But I have -B
Mr Millinder: Of exhibits.

Fancourt J: Already explained I cannot access that, but just explain it to me.
C
Mr Millinder: Well, we are --

Fancourt J: What -D
Mr Millinder: On a sticky --

Fancourt J: Is it that is -E

Mr Millinder: Wicket, are we not?

Fancourt J: That is said in that -F

Mr Millinder: We are at --

Fancourt J: That is material?

G

Mr Millinder: You, how can you, how can you possibly try the issues when you have not
even got the evidence before you?

Fancourt J: Explain -H

Mr Millinder: You know, let us --

Fancourt J: To me, Mr Millinder, why that --
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A

Mr Millinder: Because, read it.

Fancourt J: Is a significant email.

Mr Millinder: OK.
B
Fancourt J: I just do not --

Mr Millinder: Fine.
C
Fancourt J: Understand.

Mr Millinder: I will explain it, no problem. Let us get to the nitty gritty, all right?
D
Fancourt J: Please.

Mr Millinder: I am going to turn to page 3 of that letter. Can I email it to you now so you
have got it in front of you? Shall I email it to your clerk?
E
Fancourt J: You, you, you can if you like, if you can do it quickly.

Mr Millinder: Let us deal with that.
F
Fancourt J: But there is not --

Mr Millinder: Let us do that.
G
Fancourt J: Very much time now.

Mr Millinder: Well, let us do it, because these things do need to be dealt with. They do.
H

Fancourt J: If you think this is the most important point and it is worth spending --

Mr Millinder: Well, it is --
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A

Fancourt J: Time --

Mr Millinder: Far from --

Fancourt J: On it, then -B
Mr Millinder: The --

Fancourt J: Do it.
C
Mr Millinder: Most important points. They are all important points. The fact is --

Fancourt J: I believe that you have got -D
Mr Millinder: There has been material non disclosure.

Fancourt J: Got another 11 minutes now. That is, that is the -E

Mr Millinder: OK.

Fancourt J: Time that I am giving for this hearing, have to move on.
F

Mr Millinder: Well, we need to cover all of the issues. That is where I am going with this.
But bear with me. Let me just pull it up. I am going to email this to you immediately.

Fancourt J: Send it to Mr Brilliant, who will forward -G
Mr Millinder: Yeah, yeah.

Fancourt J: It to me.
H

(pause)
Mr Millinder: Oh, for fuck’s sake.
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A

(pause)

Mr Millinder: This is a pain. It is actually not letting me send this for some reason. I do
not know what is going on here, but I am going to cut to the chase now if you are pushed for
time. Let us get to the nitty gritty of this letter. I want these issues to be dealt with at trial,
B

as I have made clear, and I want you to be able to review, even if I send them in separate
exhibits, I want you to be able to review all of the evidence that I refer to. It would only be
right to do so. But I am going to cut to the chase and I am just going to refer to page 3,
paragraph 13 of that letter on the record.

C
Fancourt J: OK.

Mr Millinder: And what this says is:
D
“I refer to Wasif and Another v The Secretary of State for the Home
Department [2016] [full citation not said] …”

And at point 2 of the finding I quote:
E
“no judge [should] certify an application as [totally without merit] unless
he [or she] is confident after careful consideration that the case [is truly]
bound to fail.”
F
And the other point, at point, at paragraph 14, I, I cite the other point from this, the, the, what
is the known as the seven inescapable points that Your Lordship will be acquainted with.
Point 5:
G
“Where a judge suspects that there [may] be an arguable claim, even
if the point in question has not been pleaded properly or at all, then it
should not be certified as ‘totally without merit.’”
H

Right, that is point 1 within the letter, and now I go to page 4, paragraph 15, and I cite that:
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“There is clearly an arguable claim in this case, and that is of unlawful
A

forfeiture of the lease that founded all of this litigation in the first
place. That unlawful forfeiture was founded by fraud, the tort of
fraudulent misrepresentation in contract law, for which there must be
restitution. The further, more serious, frauds all came about because
of that initial fraud, and dishonesty is at the heart of it all. It is that

B

fraud and dishonesty that this judiciary appear to have sought to
evade.”

This brings me on to the next in the checklist, point 7 of the, of the Court of Appeal finding:
C
“Where a claim is (break in connection) ‘… without merit’ then ‘peculiar
care must be taken to ensure that all the arguments raised in the grounds
[have been] properly addressed’ …”
D
I will just cut to the chase. That has never been done, because none of the issues have
actually ever been tried.

Now I will cut to the chase further. I give an evaluation in there why none of the applications
E

are totally without merit, and I list the points at paragraph 17, at page 4 through to, bear with
me, through to the end of para, page 5.

And then at page 6, I also include some very relevant case law, and that is that the judge,
F

bear with me. Let me just get to the relevant part. I refer to the judgment of Fielding v Hunt,
and I was talking there about Hannon and his duty to have adjudicated on the proofs of debt
when, from March 2017, I was calling a meeting of creditors and Hannon retained the
fraudulent claim in breach of his fiduciary duty, and all of this was because of the

G

Defendant’s fraud by false representation. (break in connection) cannot be made against an
officeholder personally. Something more is required, so I talk about unreasonable conduct.
Well, Hannon had that note of hearing in his possession, ex parte, where Staunton himself
admitted, for the purpose of the energy supply agreement, force majeure had effect.

H

Therefore, on 9 January 2017, they all knew that no such claim could be established.
£4,000,000 of it was dead straightaway.
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The next part that I quote is the judgment of Re Home & Colonial Insurance Co Ltd [1930]
A

[full citation not said]:
“It has long been the law that an office-holder is under a duty to examine
every proof and consider the validity of [a] debt which is sought to be
proved … He should require satisfactory evidence … the debt on which

B

the proof is founded is a real debt …”

And then I quote the older judgment, of 1892, from In re Fraser: Ex parte Central Bank of
London. It was also found that:
C
“if there is not a debt in truth and reality … the consideration must be
looked into.”

D

The actions of both Mr Hannon and the Insolvency and Companies Court in concealing these
fraudulent claims, aside from being a legal act, conflicts directly with this long established
precedent. I quote from Lord Eldon:
“‘Proof upon a judgment will not stand merely upon that, if there is not a

E

debt due in truth and reality, for which [the condition] the consideration
must be looked [in]to.’ Can this judgment be treated as conclusive in
bankruptcy because the debtor has unsuccessfully attempted to set it aside?
I think not, and I cannot see how the matter is any more [or less] res

F

judicata because there has been an unsuccessful appeal [in] this Court. I
agree in all that the Master of the Rolls has said on this point.”

The point I make here is that all these people knew that the claim against Empowering Wind
G

was fraudulent. There has been no mention of this fraud whatsoever. All of the material
facts have been withheld from the ex parte hearing. I could go on.

And I have then talked about the precedent which applies in all three of these ex parte cases.
H

At paragraph 20 of page 6, I refer to Bank Mellat, which Your Lord will be very familiar
with --

Fancourt J: Yes.
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A

Mr Ohrenstein: One of the ex parte authorities:
“If material non-disclosure is established the court will be ‘astute to ensure
that a plaintiff who obtains [an ex parte injunction] without full disclosure
… is deprived of any advantage he may have derived by that breach of

B

duty:” …”

And I cite some of the other relevant authorities that Your Lordship will already be very well
acquainted with, so I need not recite that further, but you know where I am coming from.
C
So, in short, to round off and conclude, there is no debt owed to Middlesbrough, the unlawful
forfeiture of the lease has been found and proven and the assignment is indisputable, so
therefore I have an indisputable debt that does accrue interest at 8%. And therefore it is
D

proven beyond reasonable doubt that I have a claim that is recoverable by means of statutory
demand and they cannot defend it. They could not defend it the first time, which is, they,
why they withheld (break in connection) 9 January 2017. History repeats itself, My Lord.

Fancourt J: Thank, thank you very much.
E
Mr Millinder: OK.

Fancourt J: Mr Ohrenstein, could you just deal, deal with the allegations that various
F

important matters were not disclosed to Mann J, or Mann J was misled? I, I asked Mr
Millinder if he would enumerate his five main points, and I think it may have gone up to six
or seven in the end, but can you just deal with that --

G

Mr Ohrenstein: Yes.

Fancourt J: By way of brief reply please?

H

Mr Ohrenstein: Yes. What Mann J was told in my skeleton argument that was before him,
which is at page 272 and is, the relevant bit is paragraph 7 there, was almost the same as
paragraph 8 of the skeleton argument for today, is that I fairly put before the judge that Mr,
and I quote:
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“Mr Millinder has argued that …”

A

Sorry, I repeat, I said, I told the judge:
“The lease was forfeited and the ESA terminated by the Applicant.
B

Mr Millinder has argued that this was wrongful, which the Applicant
disputes, and that this gave EMW causes of action against the
Applicant which were then assigned to Earth Energy Investments,
another entity of Mr Millinder.”

C
So I fairly put to the Court that Mr Millinder’s position was that the, the forfeiture was, was
wrongful, and that seems to be at the heart of the allegations that he is making today. There
was -D
Fancourt J: Yes.

Mr Ohrenstein: Certainly no material non disclosure. There were lots of things that were
not shown to the judge. There are over 1,000 pages in today’s bundle, and there were nearly
E

1,000 pages last time, but the, but the point was clearly made there that Mr Millinder was
asserting that there was a debt owed to his company and that the forfeiture was wrong and
that that debt has since been assigned first to his other company and then on to him. That
was made very clear to Mann J, and Mann J, I think, may have referred to it in his, in, in his

F

judgment. That was certainly not concealed. And that is also set out in the witness statement
of my instructing solicitor --

Mr Millinder: You are lying -G
Mr Ohrenstein: Who, who --

Mr Millinder: About that, Mr Ohrenstein.
H

Mr Ohrenstein: Who, who --

Mr Millinder: You are --
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A

Fancourt J: Mr --

Mr Millinder: Lying about that.

Fancourt J: Mr Millinder, please do not interrupt Mr Ohrenstein. He did not interrupt you.
B

Give --

Mr Millinder: OK, no problem, I, but I have something to say when he has finished.

C

Fancourt J: Mr Ohrenstein --

Mr Ohrenstein: My --

D

Fancourt J: May continue.

Mr Ohrenstein: My, my, my, my solicitor has, has fairly put the material facts in his witness
statement. We can see, for example, at page 8 of the bundle, at paragraph 11:
E

“Empowering Wind and Mr Millinder subsequently argued that no
payments were due and that as a result MFC had wrongly terminated
the relationship and/or thwarted the project by not agreeing to take
responsibility for the required high voltage connection to the National

F

Grid.”

So again the case that Mr Millinder is arguing was, it, what was highlighted to the Court. So
there is, there is, there, there is, there is absolutely no basis for any suggestion of material
G

non disclosure.

So far as the, the, the next allegations, I think, concern the assignment. Mann J was taken,
in, in my skeleton argument and in Mr Stewart’s witness statement, to the references that I
H

have taken the Court to today. Mann J read the, had, told us that he had read the judgment
of the Chancellor, and that is certainly something that I had highlighted, and that is, that is
where the assignment was addressed, and the issues on the assignment. But again, Mann J
was aware that Mr Millinder rejects in vehement terms all the findings of the courts in
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relation to the assignments and so forth. He had seen some of that material where Mr
A

Millinder attacks the findings of the judiciary and the basis for the judiciary’s conclusions.
So there was no concealment on that basis.

Fancourt J: You, you did not in fact show Mann J what Mr Millinder calls the counterpart
assignment.
B
Mr Ohrenstein: No.

Fancourt J: No.
C
Mr Ohrenstein: He, he, he, he, he, he saw the, the, he said he had read the --

Fancourt J: Right.
D
Mr Ohrenstein: Judgments. I did not show him the underlying, any underlying document
behind the judgment.
Fancourt J: Yes, thank you. And did you show him Mr Millinder’s report of 2 June 2018
E

about alleged fraud?

Mr Ohrenstein: I, I do not have that report, so I did not -F

Mr Millinder: You had that report.

Mr Ohrenstein: Show that to him.

G

Fancourt J: So you did not show that. Mr Millinder --

Mr Ohrenstein: May I make --

H

Fancourt J: Says, he --

Mr Ohrenstein: May I make it clear --
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Fancourt J: Said he -A
Mr Ohrenstein: Just --

Fancourt J: Told -B

Mr Ohrenstein: Just, just --

Fancourt J: You after the, the hearing that you had not referred to that, that document, is
that right, and you did not then draw the Court’s attention to that, that document?
C
Mr Ohrenstein: Let, let me make clear I do not receive any emails from Mr Millinder. He
has been --

D

Mr Millinder: Oh, right.
Mr Ohrenstein: Blocked from my email, from the chambers’ email system for a number of,
well, certainly months if not years. Any emails that he may have attempted to send to my
solicitors which my solicitors received, some of which may have referred to me as a, as one

E

of the many parties on, on, on, on the receipt, those are exhibited to the bundle. I believe
that bundle is up to date. It may be that something came this morning that did not quite make
it to the bundle, but certainly everything else in the bundle. Any attachment to any email
that he sent is, is in the bundle. Things have not been necessarily accessed if he has put links

F

to videos or to websites and so forth. That, that is not, those have not been pursued, but all
the emails which he has sent with attachments are in the bundles today.

Mr Millinder: No.
G
Fancourt J: And finally, was, were the orders of Nugee J or Nugee J’s judgment referred
to, Mr Ohrenstein?

H

Mr Ohrenstein: The, the, the additional orders, no. The, I have seen them today, the, just
during the course of this, this hearing. The order that Nugee J made in February 2018, it
simply says:
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“Upon the application of the Respondent [that is Earth Energy] by
application notice dated 30 January …”

A
And then:

“[on appearing] on hearing counsel, the application is dismissed. The
B

Respondent do pay [pay] the Applicant’s costs of the application,
summarily assessed in the sum of £10,000.”

I fail to see how an application, an, an order where his application has failed, has been
C

dismissed, how that is of any material relevance and certainly how it could help Mr
Millinder. If anything, it is another one of his applications which has been unsuccessful
which would be chalked up potentially, I do not know the detail of that, but potentially as
something where he was pursuing an application which he should not have done. But I do

D

not see that as a, certainly as --

Mr Millinder: Certainty --

Mr Ohrenstein: A material non disclosure or why it is relevant to the injunction application
E

that was being made two weeks ago before Mann J. It seems to me an attempt to relitigate
very much old matters.

Mr Millinder: Lies.
F
Fancourt J: Right, and as to those documents that you did not show Mann J, you say those
simply were not material, given that you would indicate, you were indicating to Mann J there
was a genuine dispute about the underlying merits.
G
Mr Ohrenstein: Yes, we certainly said there is a, we, we, we, we made clear that there was
a dispute about the merits and we made clear that there was a dispute about the assignments,
and the, the force behind the dispute on the assignments was reinforced by judicial comments
H

that have, that were, that I drew the Court’s attention to.

Fancourt J: Yes. Mr Millinder, you wanted to come back on a particular point. I will give
you --
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A

Mr Millinder: I --

Fancourt J: One minute.
Mr Millinder: I did, yeah. If we turn to Mr Stewart’s witness statement, the witness, his
B

second witness statement please, My Lord, and turn to page 3, at paragraph 10 Stewart is
saying that:
“Empowering Wind became liable to MFC for various payments

C

under the lease and the FESA. When these were not paid, MFC
exercised its right to terminate the contractual relationship.”

Fancourt J: Yeah.
D
Mr Millinder: There was no candour in relation to the completed collateral contract that I
have drawn the Court’s attention to.

There was no mention whatsoever that in fact

Middlesbrough Football Club refused the connection and refused to sign the Northern
Powergrid agreement for making the connection, rendering the project entirely useless, and
E

there was no mention to the fact of the applicable application of force majeure respective of
the actions of the landlord themselves, i.e. the act beyond my reasonable control, in them U
turning on the completed collateral contract, rendering the project useless, and that is
undoubtedly material. It is also material that no money whatsoever was owed under either

F

the lease or the energy supply agreement. So therefore Stewart has known this all the way
along and he knows that there is no money owed, because I have told him that many times.
And in addition, My Lord, they did with, withhold that email that I sent to them in relation
to the complaint of material non disclosure, and that has not been presented in the bundle.

G

They are lying.

Fancourt J: All right, thank you, that, that is it.

H

Mr Millinder: Thank you.

Fancourt J: And I will give a, give a short judgment.
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(judgment given)
A
Fancourt J: I am willing to arrange at an early date a resumed hearing of that matter so that,
if he wishes, he can make further submissions --

Mr Millinder: Yes.
B
Fancourt J: In that regard.

Mr Millinder: Yes, please -C
Fancourt J: If you give my clerk -Mr Millinder: My Lord, yeah, thank you. If I may, when you are ready, Sir …
D
Fancourt J: Yes.

Mr Millinder: Would, I would just, I would like to make an oral permission to appeal on
three simple grounds.
E
Fancourt J: Yeah.

Mr Millinder: The first ground, My Lord, is that you have not viewed the report, and the
F

point that I am making in relation to this assignment is one that cannot be disputed in law.
You yourself had admitted during this hearing that the issue around the assignment has never
been tried. In actual fact, the relevance of and the materiality of it is all centred around the
order of 21 March 2018 that lists my application to set aside the order of 16 January 2017

G

for a hearing. The reason that this his material is because one week later they wound, the
club wound up on the basis (break in connection) is disputed on genuine and substantial
grounds, by your own admission, is not a petition debt. But the Court failed to set aside that
petition, but the petition never existed, because it was extinguished by my claim, my

H

crossclaim, and it was the duty of the Court pursuant to 10, sorry, 14.25 of the Insolvency
Rules to consider the mutual dealings in setoff, but that was not applied, because Staunton
lied about the assignment.
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Those are material facts that we need to get to the bottom of because they are relevant to this
A

issue. They are entirely relevant, because if the petition is a nullity and my assignment is
valid, which has not been tried, then they are stuffed. We need to get to the bottom of it, and
it is all within my report of 54 pages, so you cannot possibly make a ruling, a legitimate
ruling and absolute finding until we get to the issues in question. You yourself have admitted
that you have not even read the report.

B
Fancourt J: Thank you.

Mr Millinder: It has got to be done.
C
(judgment given)

Fancourt J: Mr Millinder -D
Mr Millinder: OK, I --

Fancourt J: You are entitled to renew your application to the Court of Appeal, the Civil
Appeals Office in the Court of Appeal, if you want to pursue your application.
E
Mr Millinder: The problem I have with that, My Lord, right now, the problem I have with
that is that no money was owed to Middlesbrough, and in law the assignment cannot be
disputed, so how the hell can you say that the debt is disputed? You cannot, you are not
F

acting lawfully and you are not considering the points in question, so your order is a nullity.
It ceases to exist from the outset because you have failed in your duty to properly try the
arguments.

G

Fancourt J: You --

Mr Millinder: The order --

H

Fancourt J: You are --

Mr Millinder: That you have --
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Fancourt J: Perfectly entitled -A
Mr Millinder: Made is just difficult to --

Fancourt J: Mr Millinder, to make -B

Mr Millinder: Yeah, OK.

Fancourt J: That submission to the Court of Appeal, asking for permission --

C

Mr Millinder: Well, I am going to.

Fancourt J: To appeal. If they --

D

Mr Millinder: The --

Fancourt J: If they think it is arguable, they will give permission to appeal.

Mr Millinder: (break in connection) failed in your duty? Well -E
Fancourt J: Right, this --

Mr Millinder: What I understand -F
Fancourt J: Is what I am saying to you.

Mr Millinder: My Lord, it is for you. You are the Judge.
G
Fancourt J: Mr Ohrenstein --

Mr Millinder: You are the Judge.
H

Fancourt J: Is there anything else?

Mr Ohrenstein: Yes, yes, there, there are three things.
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A

Fancourt J: Yes.

Mr Ohrenstein: Firstly, we will deal with the, the adjourned hearing of the Extended Civil
Restraint Order or General Civil Restraint Order as soon as the Court is, that is convenient
for the Court.
B
Fancourt J: As it --

Mr Ohrenstein: If My Lord should list -C
Fancourt J: Happens, I, I was due to be doing something else on Wednesday next week,
which has gone, so Wednesday is immediately a, a possibility for, for me, but it may not be
convenient for everyone else.
D
Mr Ohrenstein: That is Wednesday the 11th. I am, I am, I am certainly available on the
11th.

Fancourt J: Mr Millinder, do you wish to deal with the ECRO application -E
Mr Millinder: I --

Fancourt J: On Wednesday next week?
F
Mr Millinder: Sorry, I am, I just lost you for about ten seconds there. It is just --

Fancourt J: We -G
Mr Millinder: Very intermittent.

Fancourt J: We were just saying that both of us can make next Wednesday, 11 November,
H

to continue the hearing on the Civil Restraint Order if that is convenient for you.
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Mr Millinder: Well, well, yeah, but there is nothing to consider in that respect, because you
A

have not tried the arguments that go to the heart of it. You have not even read the report.
You have not even --

Fancourt J: It is a matter for you -B

Mr Millinder: Read any of --

Fancourt J: Mr Millinder.

C

Mr Millinder: The witness statements. You have failed in your duty.

Fancourt J: I am --

D

Mr Millinder: That is --

Fancourt J: Suggesting --

Mr Millinder: What you have done.
E
Fancourt J: I am suggesting a further hearing at which, if you wish to, you, you can make
submissions about whether there should or should not be a new Civil Restraint Order. That
is, it is up to you.
F
Mr Millinder: Well, no, I think, I think what we need to do, well, firstly, I will take you up
on that, but secondly you have not tried the issues pertaining to my application. It is history
repeating itself, and you are not acting lawfully. The law states that the assignment is valid,
G

and if you are changing that position, you are affronting the supremacy of the rule of law
and you will be found in contempt of court --

Fancourt J: All right, Mr Millinder -H

Mr Millinder: Because you are perverting --

Fancourt J: I am not --
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A

Mr Millinder: The course of justice.

Fancourt J: Not asking for your commentary on my performance.

Mr Millinder: Well, that is the facts.
B
Fancourt J: Tell --

Mr Millinder: The law -C
Fancourt J: Tell the --

Mr Millinder: Cannot be -D
Fancourt J: Court of Appeal.

Mr Millinder: Diminished.
E

Fancourt J: So Wednesday the 11th at 10, 10.30?

Mr Millinder: Fine, yeah.
F

Mr Ohrenstein: Yes, My Lord. The, the other, the other two matters, costs we can, we can
either deal with today or at the hearing on, on Wednesday, and then the other point is that,
whether you will find that the application of Mr Millinder of the 29th was entirely without
merit.

G
Fancourt J: Yes. Costs, I, I think we should deal with today. I will give some thoughts to
whether that is totally without merit, and we will pick that up again first thing on Wednesday
morning. Costs, you, you ask for your costs of the application and resisting -H

Mr Ohrenstein: That is right.
Fancourt J: Mr Millinder’s application.
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A

Mr Ohrenstein: Yes.

Fancourt J: Mr Millinder?

Mr Millinder: Well, as I have said, their cause is dishonourable and founded by multiple
B

frauds that you have not even looked at. And how can you possibly allow these people to
make gains founded by their own dishonour?

It is illegal and you are not acting

constitutionally. The fact of the matter is that this is not a fair trial. The principles of natural
justice have been violated and, furthermore, you have failed to consider the evidence on my
C

side, and I have been disallowed the opportunity to present my case, looking at the issues in
question. Those issues need to be tried. Until they are tried, there can be no order for costs,
because the point I am making and the defence that I seek to advance is the fact that they
cannot pursue any action in restitution, including costs, because their action is dishonourable.

D

You do know about the doctrine of illegality. You know its application in this civil court.
So that is what I am saying. There can be no order for costs, because their cause is illegal,
they have committed fraud.
Fancourt J: All right, thank you. I will make an order that Mr Millinder must pay the Club’s

E

--

Mr Millinder: Well, you are breaking the law -F

Fancourt J: Costs of --

Mr Millinder: Goodbye. Goodbye, I am not listening to this any longer. You are acting
unconstitutionally, and I am going to deal with you in the criminal courts. Goodbye. Bye.
G

I am not interested in --

Fancourt J: Mr Millinder --

H

Mr Millinder: Speaking with you.
Fancourt J: Will pay the Club’s costs of the --
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Mr Millinder: I am not paying the costs.
A
Fancourt J: Application --

Mr Millinder: I disagree.
B

Fancourt J: For an injunction and his own application dated 28 October, on an indemnity
basis.

Mr Ohrenstein: Thank you. There is a statement of costs in the bundle, at page, I think it
C

is 1067 if the bundle is …

Fancourt J: I am not, I am not going to summarily assess them now, because I am due in a
-D
Mr Ohrenstein: Thank you.

Fancourt J: Meeting elsewhere at 4.30, I am afraid, so we will pick that up again on -E

Mr Ohrenstein: Yeah.

Fancourt J: On Wednesday -F

Mr Ohrenstein: On Wednesday, thank you.

Fancourt J: At 10.30.

G

Mr Ohrenstein: Thank you.

Fancourt J: Thank you very much.

H

Mr Ohrenstein: Good afternoon.
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A

The Transcription Agency hereby certifies that the above is an
accurate and complete recording of the proceedings or part thereof.
The Transcription Agency, 24-28 High Street, Hythe, Kent, CT21 5AT
Tel: 01303 230038
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Exhibit_15 - Pages: 325 - 332

EXHIBIT 15

17 Nov 2017

Mr Millinder.
In regards to the emails that you have sent, the Judge has not read them as the
case
CR-2017-008690
is not allocated to him.
Please do not send any further correspondence.
regards
Pauline Drewett
Clerk to Mr Justice Arnold and Mr Justice Warren
Pursuant to Practice Direction 510 (specifically the Practice Note to Paragraph 3.4(2)
published 12 October 2016), it is no longer acceptable to file attachments (i.e.
Witness Statements, Exhibits, Correspondence etc.) via email to be placed on the
Court file.
These documents will need to be lodged through ce-filing.
More information can be found at www.ce-file.uk

From: Paul Millinder [mailto:paul@empoweringwind.co.uk]
Sent: 15 November 2017 10:52
To: Tony Hannon; Drummond, Claire; Gray, Kevin; peter.morgan.2671@northumbria.pnn.police.uk;
correspondence@attorneygeneral.gov.uk; pm@litigio.co.uk; Drewett, Pauline
Subject: Evidence re Bond Dickinson ADR Attempts --- FAO Robert Buckland QC MP & Clerk to Mr
Justice Arnold
Importance: High

Mr Hannon,
Please refer below to one further piece I will be presenting at the forthcoming hearing. You
will recall, this is an email chain between Bond Dickinson and I in relation to these
proceedings and the allegations in contempt of Court where I sought to raise the issues and
address them by means firstly of alternative dispute resolution.
You were copied into all of those corespondences, although again it appears you failed to act
even in light of the fact you were made acutely aware that neither MFC or Bond Dickinson
could come anywhere close to being able to rationalise their conduct in relation to those three
random proofs of debt and more particularly, how any payment could possibly be due under
Clause 3.4.2 - Commissioning, of the Energy Supply Agreement in circumstances where
their client refused that very same Agreement with Northern Powergrid for establishing the
connection for the wind turbine.
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My straight forward questions are, how could I get full satisfaction of the Connection
Agreement when their client refused to complete that agreement so that the connection could
be established in the first instance? I know you have previously wilfully refused to address
anything to do with this fundamental point, so I am not expecting any answers from you Mr
Hannon, this is for Bond Dickinson who were previously only too keen to make thoe 3
representations to your office.
1. When was the Start Date?
2. What about the operative provision of Force Majeure as to the delay caused by the
Landlord with the clause in favour of Tenant when the Landlord refused the connection in
February 2015?
3. What about the bundle of invoices dated 25th June 2015? What relevance do they have
against the fact no payment could possibly be due under the Energy Supply Agreement and
what about the operative provision of Force Majeure within the Lease in the same context?
It would be very helpful to have some answers from Bond Dickinson, or in fact, Mr Hannon
or anyone else that may provide the answer. It would, unfortunately however, appear that
both the Official Receiver and Bond Dickinson have run out of answers in this case, hence,
BD will be summoned to this forthcoming hearing against the Official Receiver as
Respondent given that I will be challenging the validity of their £4.1m false
misrepresentation during proceedings and that this case is somewhat linked to that of 9th
January 2017. Those proceedings will follow on from this hearing, as you will soon note.
I wanted to avoid litigation if at all possible, taking action against an officer of the court is
somewhat complex, however you have, I allege, breached the very Insolvency Rules you are
supposed to be advocating whilst acting against interests of legitimate creditors, hence why I
had my barrister write to you (at no small cost) to address your conduct on a non-contentious
basis. The fact you choose to ignore that also and completely disregard Counsel's opinion,
combined with the matters you are aware of that you have also disregarded over the last 12
months, I will see you at Court.
I have as yet been unable to establish the status of the review being conducted by City of
London Police, however they will be notified of my application against the Official Receiver
in related matters. I will speak with DS Morgan to find out if he may have an update.
I have copied those at Bond Dickinson into this email by means of notice that the hearing I
was asking the Official Receiver to call on is now in process and you can expect to receive
notice of proceedings from the Court imminently. It may help your colleague at the
Official Receiver's Office if you attend this hearing to help him quantify his position. I have
reason to believe he is as unclear as you are as to coming up with any rationale.
Yours faithfully,
Paul Millinder;
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-------- Forwarded Message -------Subject:Mr Gibson
Date:Tue, 4 Jul 2017 11:17:16 +0000
From:Drummond, Claire <Claire.Drummond@bonddickinson.com>
To:paul@empoweringwind.co.uk <paul@empoweringwind.co.uk>
CC:Gray, Kevin <Kevin.Gray@bonddickinson.com>

Dear Mr Millinder
Mr Gray is currently away from the office. Further to your email dated 30 June 2017, Mr Gibson is
aware of your correspondence but will not be responding to you directly.
Please ensure that all correspondence in relation to this matter comes directly to me.
Yours sincerely

-------- Forwarded Message -------Subject:Private & Confidential: Alternative Dispute Resolution
Date:Fri, 23 Jun 2017 15:01:48 +0000
From:Gray, Kevin <Kevin.Gray@bonddickinson.com>
To:paul@empoweringwind.co.uk <paul@empoweringwind.co.uk>

Dear Mr Millinder,
Your various e-mails addressed to Michael Brown, a partner in this firm, and Lucy Bremner, solicitor
have been referred to me for attention in my capacity as Operational Risk Director.
While noting the contents of your communications, on the substantive points, I am satisfied that the
lawyers who have been involved in dealing with you have acted entirely properly in accordance with
both the law and their professional obligations.
Yours sincerely,

Kevin Gray
Operational Risk Director
Bond Dickinson LLP
Direct: +44 191 279 9163
Mobile: +44 7772 320747
Office: +44 345 415 0000
Follow Bond Dickinson:

www.bonddickinson.com
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-------- Forwarded Message -------Subject:RE: High Court Action - Formal request by Creditor -- List of parties for the
Summons
Date:Tue, 27 Jun 2017 11:52:05 +0000
From:Gray, Kevin <Kevin.Gray@bonddickinson.com>
To:Paul Millinder <paul@empoweringwind.co.uk>
CC:Tony Hannon <Tony.Hannon@insolvency.gsi.gov.uk>

Dear Mr Millinder,
For the record, I would make it clear that I am not a solicitor. I am the Operational Risk Director and
an member of the Risk and Best Practice Team at Bond Dickinson LLP.
Yours sincerely

Kevin Gray
Operational Risk Director
Bond Dickinson LLP
Direct: +44 191 279 9163
Mobile: +44 7772 320747
Office: +44 345 415 0000
Follow Bond Dickinson:

www.bonddickinson.com
From: Paul Millinder [mailto:paul@empoweringwind.co.uk]
Sent: 27 June 2017 10:10
To: Tony Hannon; Anthony.Campbell; Gray, Kevin; Bremner, Lucy; Brown, Michael; BELL, Stephen
(P1286); peter.morgan.2671@northumbria.pnn.police.uk; Andrew Lindsay; Ian.Davies; Drewett,
Pauline
Subject: Re: High Court Action - Formal request by Creditor -- List of parties for the Summons
Importance: High

Dear Mrs Hallamore,
Sorry, there is a 12th to add to the List;
12. Paul Robert Stewart - Bond Dickinson (Defendant) that also made a statement to support
Mr Bloom at that ex-parte hearing by Mr Justice Arnold of 9th January 2017 to which matters
relate. - His Witness Statement is attached.
I will have the bundle of documents delivered in person to the Court and to your Office in
preparation.
I look forward to hearing from you.
Yours faithfully,
Paul Millinder
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On 27/06/2017 09:18, Paul Millinder wrote:
Dear Mr Hannon / Mrs Hallamore and Mr Campbell and all concerned,
Following my request of yesterday below I write to include the proposed list for the
Summons and to be in attendance at the hearing;
Edmund Robb - Barrister - Prospect Law LLP acting for Earth Energy Investments LLP
(Claimant) & Empowering Wind MFC Ltd (in Liquidation);
Andrew Lindsay - Partner - Lupton Fawcett LLP - Solicitor for Earth Energy Investments
LLP & Empowering Wind MFC Ltd *in Liquidation (Solicitor of EEI and formerly
Empowering Wind MFC Ltd in the MFC transaction);
1. Jeremy Robin Bloom - General Legal Counsel - MFC, Gibson O Neil (Defendant);
2. Julian Gill - Partner - Bond Dickinson (Defendant);
3. Michael Brown - Partner - Bond Dickinson (Defendant);
4. Lucy Bremner - Solicitor - Bond Dickinson (Defendant);
5. Kevin Gray - Solicitor & Director - Bond Dickinson (Defendant);
6. Steve Gibson - Director - Middlesbrough Football & Althletic (1986) Ltd and The Gibson
O'Neill Company Ltd (Defendant);
7. Detective Inspector Stephen Bell of Cleveland Police (Witness);
8. Detective Inspector Peter Morgan of Northumbria Police (Witness);
9. Tony Hannon - Official Receiver - For Empowering Wind MFC Ltd in Liquidation
(Witness);
10. Anthony Campbell - Official Receiver - For Empowering Wind MFC Ltd in Liquidation
(Witness);
11. Paul Millinder - Director - Earth Energy Investments LLP (Parent Company) &
Empowering Wind MFC Ltd (in Liquidation) (Claimant)
I am happy to pay, in advance any associated fees for the Summons and any appropriate
Court fees so we are not racking up any expense on the Company in Liquidation. Clearly the
parties will receive a copy of the papers in preparation for the hearing in advance. I am
fairly certain of the outcome, therefore I will be claiming costs back for the case. I will make
provision for any application for costs that may or may not be granted in these circumstances.
I look forward to hearing from you.
Regards,
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Paul Millinder
On 26/06/2017 17:46, Paul Millinder wrote:
Dear Mr Hannon / Mrs Hallamore, Mr Campbell and all concerned,
I write with disclosure of the particulars in my complaint against Bond Dickinson. I write to
request that the Official Receiver, as Officer of the Court, given that you cannot adjudicate in
this matter, refers this email chain and the previous correspondence (full disclosure of
particulars) is put before Mr Justice Arnold at the High Court for determination at trial.
I would like to raise a summons against all those concerned, to attend the hearing.
There is, as you know, a Police investigation in process. Therefore the trial must focus solely
on the issue in question, which is the validity of the Proof of Debt in the sum exceeding
£4.1m, to an Officer of the Court, by Julian Gill of Bond Dickinson, on 2nd February 2017.
I look forward to hearing from you as soon as possible.
Yours faithfully,
Paul Millinder;

-------- Forwarded Message -------Subject:Re: Private & Confidential: Alternative Dispute Resolution
Date:Fri, 23 Jun 2017 18:55:09 +0100
From:Paul Millinder <paul@empoweringwind.co.uk>
To:Michael Brown <michael.brown@bonddickinson.com>, Andrew Lindsay
<Andrew.Lindsay@lf-dt.com>, Tony Hannon
<Tony.Hannon@insolvency.gsi.gov.uk>, Anthony.Campbell
<anthony.campbell@insolvency.gsi.gov.uk>, Gray, Kevin
<Kevin.Gray@bonddickinson.com>, Bremner, Lucy
<Lucy.Bremner@bonddickinson.com>
Dear Michael,
I note the response from Mr Grey. I see that you do not have the common decency or honour
in responding substantively to my points, which are 100% accurate, valid legal points. That
is noted. In the circumstances, probably not the smartest decision you have made. I was
however progressing a form of ADR, prior to legal action, however your colleague does not
want to so that is fine. My Grey behaves like Bloom, does not have the answers so instead,
goes into denial, flying off with the accusation that I am being "agressive"?
I have never been aggressive, although your client has on several occasions acted in a way
that would have provoked an aggressive response, however I have always refrained from
smacking him in the mouth, as much as he deserves it, because unlike him and your
colleague, I am acting within the law. I have been assertive, not aggressive.
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Michael, if roles were reversed, would you be happy? Come on, I am asking you man to
man to give me some answers. You and colleagues were full of them previously. Perhaps
now is the time to quantify your position. I was, actually writing with your best interests at
heart. I have no reason to dislike you as an individual, I don't. I was trying to extract you
from what will undoubtedly be much worse to come by getting some honest answers. I
believe Bloom is responsible for this conduct. I think perhaps you were just taking his word
for it and acting on instructions.
Dear Mr Millinder,
Your various e-mails addressed to Michael Brown, a partner in this firm, and Lucy Bremner, solicitor
have been referred to me for attention in my capacity as Operational Risk Director.
While noting the contents of your communications, on the substantive points, I am satisfied that the
lawyers who have been involved in dealing with you have acted entirely properly in accordance with
both the law and their professional obligations.
Yours sincerely,

Kevin Gray
Operational Risk Director
Dear Mr Millender,
I see no purpose in holding a dialogue when you are making serious and unfounded allegations about
the conduct of this firm. While you of course are entitled to pursue any perceived wrong-doing, it is
unfortunate that you choose to correspond in such an aggressive manner.
I would, though, make it clear that you are not a client of this firm and as such we have no contract
with you. It is therefore not clear to me how we could have been negligent as we have been pursuing
our client's instructions. Nevertheless, any letter before claim should be forwarded to me for attention.

Given that your firm has represented this completely illogical and false proof of debt with an
Officer of the Court, I would have thought the least you could do was to respond
substantively, with all copied in, so at least I could perhaps begin to understand your
rationale. I do not care who responds, but I do expect some answers. It is not going to help
your case any further by refusing attempts of ADR prior to litigation. I will get the answers
anyway, in Court. It is up to you.
As for the criminal elements. I have made my point very clear. There is a substantial Police
investigation in process and I will leave the Police to deal with those parts. I think I have
covered the basis in sufficient detail. I have not copied Police into this
correspondence. Because he has everything required, not because anything I say or have
said is anything that I would not gladly justify in Court.
Given the set of circumstances, I consider that I am perfectly justified in describing those
involved as idiots, I could come up with far stronger terminology, however that could be
considered slanderous, it doe not mean however the thought is not there.
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I also consider you and your colleagues to be negligent to the highest order, because you
honestly believed you could get away with treating me in this way and indeed, by failing to
respond, you are making yourselves look like the idiots I think you are.
I will leave it for you to mull over.
Regards,
Paul
On 23/06/2017 11:52, Paul Millinder wrote:
Dear Michael,
One final point I must also at this stage raise with you. In your firm's letter dated 12th
January 2017 (attached), in response to the letter from my side (Penningtons) raising the issue
of non disclosure which had, by that time, been reported to Police, I must address in this
email why those documents are material, in case you have not already picked it up from the
email chain below;
1. The Minutes of Assignment of Earth Energy Investments LLP dated 29th June 2015 were
material because they were quoted on the Statutory Demand form in relation to assignment of
a debt by the Directors of a Limited Company consituting a valid assignment of a debt for the
purposes of collecting that debt, meeting the criteria of The Law of Property Act 1935,
Section 136 when MFC unlawfully circumvented those contracts;
2. The non disclosure of the Accompanying Statement, the MBC Complaint Response and
the Planning Decision Notice were material because they demonstrated to the Court that the
delay consituted an act beyond reasonable control of Tenant;
3. The various email chains referred to are material because they would have proven that Mr
Bloom was involved in the open negotiations in arranging that same connection prior to the
Company exercising it's Option, as early as October 2013;
4. The non disclosure of the Grid Connection Offer, the Connection Deed and the NPG Asset
Sale Agreement between Northern Powergrid and Middlesbrough Football & Althetic (1986)
Ltd and dated "February 2015") was material because had those documents been disclosed, it
would have proven indeed MFC was solely responsible for the demise of the project, by
refusing the same connection that was the very purpose of those contracts in the first instance.
I hope this provides all the clarification you need.
Regards,
Paul Millinder
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Email_Court_Cleveland_Police_04_07_2017
Pages: 333 - 336
19 Nov 2017

-------- Forwarded Message -------Subject:Listing request - MFC Case & Cleveland Police matter
Date:Tue, 4 Jul 2017 13:24:47 +0100
From:Drewett, Pauline <Pauline.Drewett@hmcts.gsi.gov.uk>
To:'Paul Millinder' <paul@empoweringwind.co.uk>,
peter.morgan.2671@northumbria.pnn.police.uk
<peter.morgan.2671@northumbria.pnn.police.uk>, Tony Hannon
<Tony.Hannon@insolvency.gsi.gov.uk>, GOODWILL, Robert
<robert.goodwill.mp@parliament.uk>

CR-2017-008690

Dear Mr Millinder.

Mr Justice Arnold acknowledges your email but he has no further comment to
make.

regards

Pauline Drewett
Clerk to Mr Justice Arnold

From: Paul Millinder [mailto:paul@empoweringwind.co.uk]
Sent: 03 July 2017 09:14
To: Drewett, Pauline; peter.morgan.2671@northumbria.pnn.police.uk; Tony Hannon; GOODWILL,
Robert
Subject: **completed** Listing request - MFC Case & Cleveland Police matter
Importance: High

Dear Mrs Drewett,
Following my correspondence in forthcoming action against Middbesbrough Football Club,
Gibson O Neill and Bond Dickinson I must also advise that I am taking written advice from
senior counsel in the proposed action against Cleveland Police for withholding witness
information from DI Chris Glover at City of London Economic Crime Unit Inspectorate.
I am dumbfounded by Cleveland Police for behaving in this way, nearly as much so as I am
with MFC and their solicitors for misleading the Judge and withholding information.
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I came to Cleveland Police to get justice. I was advised by the Official Receiver to do so "if I
had reason to believe a fraud had been committed". I knew a fraud was committed firstly
when I found out, on 9th January 2017, that Mr Bloom had withheld a substantial part of the
witness information contained with the Statutory Demand served at their Registered Office
on 6th January 2017. The conduct of that ex-parte hearing is, I stongly believe, quite
categorically, deliberate non disclosure of material particulars by a solicitor when required to
do so.
What happened subsequently, with various random submissions to the Official Receiver by
MFC and its solicitors, when they had full knowledge of the full background, is a comlete
injustice and I strongly believe that this unlawful circumvention of the insolvency process
was done with intent to further frustrate my position in obtaining my right of action to claim
damages against MFC.
I had no intention of getting caught up in any of this. My sole intention was to build and
operate a wind turbine, however I will not tolerate being treated in this way and I have 100%
confidence in the Court that Justice will finally be served after this hearing.
Edmund Robb, my barrister who prepared the written advice on my claim against MFC is
now reviewing the papers in these specific matters. I will contact the Official Receiver and
find out what he proposes to do about getting the case listed. As explained previously, I am
happy to pay the court fees in advance to save racking up any expense on the Official
Receiver in this matter. I will confirm once I have established the Official Receiver's
position.
Quite why the Official Receiver has not acted on the matters I have been raising since
September last year also seems somewhat illogical to me.
I kindly ask that you put this email chain in front of the honourable Mr Justice Arnold in
advance of the hearing.
Many thanks and I look forward to hearing from you.
Yours sincerely,
Paul Millinder;

-------- Forwarded Message -------Subject:Re: Lastly - a few personal comments -- for the record
Date:Mon, 3 Jul 2017 08:21:04 +0100
From:Paul Millinder <paul@empoweringwind.co.uk>
To:Legal Services <Legal.Services@cleveland.pnn.police.uk>, SPITTAL, Iain (P2439)
<iain.spittal@cleveland.pnn.police.uk>
Dear Sirs,
Following my last email I write to further round the position off re the
forthcoming trial against MFC, Gibson O Neill and Bond Dickinson -
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When a solicitor misleads the Court - this is one of the most serious
breaches of duty - a solicitor owes a duty of full and fair disclosure
to the court.
When a solicitor makes a false representation to an Officer of the
Court, the same as above applies.
When a false representation is made to an Officer of the Court in a sum
exceeding £1m, that is, for all intents and purposes, a serious fraud.
When taken in context with deliberate non disclosure of material
particulars at that ex-parte hearing of 9th January 2017 and with Bloom
misleading me into parting with substantial amounts of money under false
pretense and with solicitors committing those offences, we have a very
serious matter for the Judge.
Given that I completed all of the work (by outlining in very clear terms
the particulars of these offences), I do consider it to be an absolute
disgrace that Cleveland Police has failed to act on these crimes that
are fundamentally in the public interest. Preserving the Justice System
is clearly in the public interest and that applies both to misleading
the Judge and Cleveland Police withholding witness infromation from City
of London Police.
DI Bell made it very clear that he sought to rely on the outcome of that
peer review, but at the same time, made various admissions that indeed
information was withheld by (dropdead date x).
DS Earl then refused mandatory referral to the IPCC.
There are some outstanding questions in my email of 30th June at
07:16AM.
It may be useful if you consider rounding these off so that
I can understand your rationale prior to Court.
I am pressing ahead.
Yours sincerely,
Paul Millinder;
On 30/06/2017 17:19, Paul Millinder wrote:
> Dear Sirs,
>
> Lastly, I must add my own personal statement, for the Court;
>
> I came to Cleveland Police on 9th January 2017 after reporting an
> issue in respect of a fraudulent misrepresentation in the sum, then
> understood to be £541,308, lodged by a solicitor, at the Office of the
> Official Receiver in the form of an "initial proof of debt".
>
> I came to Cleveland Police because I knew it was illegal to mislead
> the Judge and to withold witness information from the Court. I also
> knew it was illegal to submit a false misrepresentation to the
> Official Receiver.
>
> I had an uphill struggle with Cleveland Police from the outset. There
> has been various conflicting statements (as referred to in the
> particulars) and I later find that their investigation is reliant upon
> a Police peer review by DI Chris Glover of City of London ECU
> Inspectorate and discovered that the Police had withheld witness
> information from City of London.
>
> I strongly believe Police were using their best endeavours in using
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>
>
>
>
>
>
>
>
>
>

various tactics to avoid bringing those responsible for crime to justice.
Cleveland Police has failed to respond to my substantive points and
questions made in alternative dispute resolution and I therefore put
this matter before the Court.
Yours sincerely,
Paul Millinder

-Paul Millinder
Chief Executive
Tel: +44 (0)203 286 2236
Fax: +44 (0)207 495 7021
E-mail:
Web:

info@empoweringwind.co.uk
www.empoweringwind.co.uk

Disclaimer:
The views, statements or opinions expressed in this email are those of
the author and do not necessarily represent the views or opinions of
Empowering Wind Group.
Copyright in this message and its attacments remains with us.
Their contents are confidential and may be legally privileged. They
are intended solely for the person to whom they are addressed.
If you are not the intended recipient, please notify the sender,
and delete the message from your system immediately.
You must not read, copy or use the contents of the e-mail nor disclose
it or its existence to anyone else.
Empowering Wind Group has scanned this e-mail for viruses and
although we take measures to prevent viruses, it is not guaranteed to
be virus free and it is your responsibility to scan the message and
attachments prior to opening them. We do not accept any
responsibility for the consequences of passing on any virus.
Please do your bit to contribute towards the environment by only
printing this Email or its attachments unless absolutely necessary to do
so.

This email has been checked for viruses by AVG antivirus software.
www.avg.com

______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________
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Combined certificate of judgment
and r.equest for writ of control or
writ 1.:>f possession
�editor/Claimant
Middlesbrough Football & Athletic Company
( 198 6) Limited
�btor/Defendant
Earth Energy Investments LLP
277-281 Oxford Street
London

In the High Court of Justice

&.JO.\"T

7
�

WlC 2DL

L
Part 1

including any costs

Claim No.

-.

Creditor's/
Claimant's Ref.

l\"-\4'�

CR2017000140
Middlesbrough
Football & Athletic

Debtor's/
Defendant's Ref.
7 September 2017

I certify that the details I have given are correct and
that to my knowledge there is no application or other
procedure pending.
I request an order for enforcement in the High Court by

116/01/2017

Total amount of judgment

�.

Date

_J

Date of judgment or order

�

[XI Writ of Control

D

£.555,000.ool

Writ of Possession

I intend to enforce the judgment or order by execution
against goods, and/or agai1 t trespassers in the High Court
·
e · ate for this purpose.
and re

or

Details of order for
possession
including any costs

�Claimant's legal representative)

Total amount of
interest accrued at

the rate of ---- per day to date (if any)

.:. ...september ___2017 ___........................... date

Part 2 (for court use only)
I certify that this is a true extract of the court record in this case.
Order for enforcement in the High Court by
�Writ of Control
.J Writ of Possession

made on (da
�·····n·h�..t.�..................................................................
.............. S-. ·�·············································································· An Officer of the Court

Please Note:
This judgment or order has been sent to the High Court for enforcement by (Writ of Control) (Writ of Possession against
trespassers) only.
The county court claim has not been transferred to the High Court. Applications for other methods of enforcement or
ancilla1y applications must be made to the County Court hearing centre in which the judgment or order was made, unless
the case has since been transferred to a different court, in which case it must be made to that court.
For further details of the courts www.gov.uk/find-court-tribunal. When corresponding with the Court, please address fonns
or letters to the Manager and always quote the claim number.
THE ACTION DEPARTMENT of the High Court is open between 10am and 4.30pm. All correspondence should be sent to the Court
Manager, Action Department, Royal Courts of Justice. Strand. London WC2A 21.L
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� Crown copyr ght

Laserform International 5114

Part 3
In the High Court of Justice
Queen's Bench Division at
(Sent from the Reading
Bristol
Certificate dated the

Seal a Writ of (Control)� directed to the:

County Court by
day of

)

High Court Enforcement Number

To: 1 S1mon Williamson
., an .
enforcement officer authorised to enforce writs of �xecudon
from the Hig h Court'.
Or,
'The enforcement officers authorised to enforce writs of
execution from the High Court who are assigned to the
district of 1 _________ in England and Wales'.
Note: If you have chosen this option you must send this writ to the
National Information Centre for Enforcement for allocation.
against ___________________
for: (Complete A. B. C as appropriate)
A. the sum of:
(a)debt
555,000.00
£
11 7 . 7 5
(b) costs and interest £
(c) Subsequent costs
£

County Court Claim Number
CR2017000140

(if,my)

Address of (Debtor)
(property of which possession is to be given)

B. and interest thereon at ........ 8 _._oo__ % per annum from
the date of transfer and costs of execution
C. possession of
for costs.

L

_J

Signe
Address for service
Court Enforcement Services Transfer Up
-First . House
.
First Avenue
Burton on Trent
Centrum 100
Staffordshire
DE14 2WE
Agents for claimant
Drue 7 September 2017
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IN THE HIGH COURT OF JUSTICE
QUEEN'S BENCH DIVISION

No 53 E>R

Bristol County Court

-·wrlo{ c;ontrol -� DistriGt R�gi;;try

DISTRICT REGISTRY
High Court
Claim No.

C)q\('�S6S.S
CR2017000140

[County Court
Claim No.]

-- -

[Sent from the Bristol County

Court

County Court by Certificate dated

Claimant

Middlesbrough Football & Athletic Company (1986) Limited

O').. \ ,0 \ 'lo\--:f

H

_

REG1s;.� �

..n

"�

(/)

Defendant

Earth Energy Investments LLP
277-281 Oxford Street
London
WlC 2DL

�l:J-

-..J

02 OCT 201Z �
'

�

ELIZABETH THE SECOND, by the Grace of God, of the United Kingdom of Great Britain and Northern

Ireland and of Our other realms and territories Queen, Head of the Commonwealth, Defender of the
Faith.
TO: [ Simon Williamson

an enforcement officer authorised to enforce writs of control issued from the High Court.]
� [The enforcement officers authorised to enforce writs of control issued from the High Court who
in England and Wales.] 2
= are assigned to the district of 1
IN THIS CLAIM [a Judgment] � was made as set out in the Schedule.
YOU ARE NOW COMMANDED to take control of the goods of the IX)OOOO()(] [defendant] authorised

by law and raise therefrom the sums detailed in the Schedule, [together with fees and charges to
which you are entitled] and immediately after execution to pay the [claimant]�
Middlesbrough Football & Athletic Company (1986) Limited

-

- =

the said sums and interest.
YOU ARE ALSO COMMANDED to indorse on this writ immediately after taking control of goods a

statement of the manner in which you have done so and send a copy of the statement to the
[claimant]�
�IS,-oLDistrict Registry] of the
High Court on Mlol\OPtY ,,..� SE.ccno �Y a OL� 2o,,..
on the application of Court Enforcement Services Transfer Up Deparment
First Avenue
Centrum 100
Burton on Trent
Staffordshire
of First House
DE14 2WE
[agent for Bond Dickinson LLP
of 112 St Anns Wharf, Newcastle Upon Tyne, NE99 lSB
[legal representative of the claimant]
who resides at
THIS WRIT WAS ISSUED by the Central Office [the

:.ll'l !•I. ,1:.1�.l-,l�•tl ..l1/L, /1,l,:-1,'�
Page
1·,1d, -r�,f--)
Ft-,.:339
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WITNESS The Rt. Hon. David Lidington MP
Lord High Chancellor of Great Britain, the

The address[es] for enforcement are (address[es] including county and postcode).
277-281 Oxford Street
London
WlC 2DL

SCHEDULE
1.

Date of Judgment or Order: 16/01/2017

2.

Amount of Judgment or Order (including interest
awarded by Judgment or Order)

£

3.

Fixed costs on Judgment or Order

£

4.

Assessed costs (if any) [by costs certificate dated
]

£

5.

(If sent from County Court by certificate) lnterest 3
post-Judgment or Order (on County Court judgment or
order over £5,000) until date of certificate

£

LESS credits or payments received since Judgment or
Order

£

6.

Sub Total
7.

Fixed costs on issue
Total

555,000.00

28,464.66

£

583,464.66

£

117.75

£

583,582.41

Together with:A.

Judgment interest 4 at [ 8 ]% from;
date of Judgment on sub-total above,' or (if sent from County Court by certificate) date of County
Court certificate on paragraphs 1, 2 and 3 above until payment,

B.

Fees and Charges to which you are entit�(!)�re appropriate).

1 This should reflect the Districts as set out in the High Court Enforcement Officers Regulation 2004
2 Note if you have chosen this option yeu must send this writ to the National Information Centre for
Enforcement for allocation (c/o Registry Trust Ltd, 153-157 Cleveland Street, London W1T 6OW)
3
Interest under s. 74 of the County Courts Act 1984
4 S.17 Judgments Act 1838
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The court office at
6GR
2 REDCLIFF STREET,
is open between 10am and 4pm Monday to Friday. When corresponding with the court, please address forms or letters to the Court Manager and quote the claim number.

21 Nov 2017

CR-2017-008690
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Combined certificate of judgment
and request for writ of control or
V.'rit of possession
Middlesb o rough Football and Athletic Co mpany Limited

I Creditor/Claimant

I Debtor/Defendant
Earth Energy Investments LLP
277-281 Oxford Street
Lond on
WlC 2DL

Part 1

Date of Judgment or order
Total amount of judgment
including any costs
Or

In the

1--1 l

Gn-1

(OU <l1 0� JjSTI Cl:CR20170001 4,0

Claim No.

Creditor's/
Claimant's Ref.
Debtor's/
Defendant's Ref.

6011336064

Date

24 November 2017

I certify that the details I have given are correct and that
to my knowledge there is no application or other
pro cedure pending.
I request an order for enforcement in the High Court by

16 Januaiy2017

13:]

1 £ 25000.00

D

Writ of Control
Writ of P ossessi on

I intend to enforce the judgment or order by execution
against goods. and/or against trespassers in the High
is p u ose
o
a d
n
p
1
�
r
�- -------�
: ��
. Signed- - (Creditor/Credit� �(representative)

Details of order for
possession
Including any costs

(Claimant/Claimant's legal representative)

Total amount of

interest accrued at

24 November 2017

the rate of 8% per day to date (if an;j
I Certify that this is a true exact of the court record in this
case.

Part 2 (for court use only)

Order for enforcement in the High Comt by
Writ of Control
D
Writ of Possession
D
made on (date)
------ -------- An officer of the comt

date

G

Please Note:

This judgment or order has been sent to the High Court for enforcement by (Writ o f Control)-(Writ sf Psssessisn against trespassers)
only.

The county c ourt claim has not been transfe1Ted to the High Comt. Applications for other methods of enforcement or a cillary
applications must be made to the County Comt hearing centre in which the judgment o r order was made, unless the casne has since
been transfel'!'ed to a different comt, in which case it must be made to that c omt.

For further details of the comts www.gov.uk/find-court-tribunal. When c01Tesponding with the Comt, please addres s forms or letters to
the Manager and always quote the claim number.

THE ACTION DEPARTMENT of the High Comt is open between 1 0am and 4.30 m. All c01Tespondence should be sent to the Co mt
Manager, action department, Royal C o urts of Justice, Strand, London, WC2A 2LLp
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/continued overleaf

Part3
In the High Court of Justice
Queen's Bench Division at

(Sent from the Bristol County Court by certificate dated
High Court Enforcement Number

Seal a Writ of (Control)(PossessiOR) directed to the:
To: 'Simon John Williamson, an Enforcement officer
authorised to enforce writs of execution from the High Court'.

OP,

'The enforeernent offieers ,mthorised lo enforee writs of
mceetition from the High Comt v.110 are assigned to the
in England and
distriet of '',Vales'.
Note: If you have chosen this option you must send this writ to the
National Information Centre for Enforcement for allocation.
against Eatth Energy Investments LLP

County Court Claim Number

CR201700011.\-O

Address of (Debtor)
(property of ,,�ieh possession is to be given)
277-281 Oxford Street
London
WlC2DL

for: (Complete A,B, C as appropriate)
A. the sum of:
£ 25000.00
(a) debt
(b) costs and interest £ 0.00
(c) Subsequent costs £ 0.00
(if any)

B. and interest thereon at 8% per annum fr om the date of transfer
and cost of execution

C. possession of
And£

for costs.

Signed
�

/4..

Address for service

Middlesborough Football and Athletic Company Limited
C/0 Coutt Euforcement Services Limited
DX: 7903
Laughton

Date

24 November 2017
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No. 53 - Writ of Control
In the High Court of Justice
Queens Bench Division
Bristol District Registry
High Court Claim No.
County Court Claim No. CR201700014-O
Middlesborough Football and Athletic Company Limited - Claimant
Earth Energy Investments LLP - Defendant
SENT FROM THE COUNTY COURT BY CERTIFICATE DATED __________

ELIZABETH THE SECOND, by the Grace of God, of the United Kingdom of Great Britain and Northern Ireland and of Our
other realms and territories Queen, Head of the Commonwealth, Defender of the Faith.
TO:

"Simon John Williamson, an enforcement officer authorised to enforce writs of control issued from the High Court."

IN THIS CLAIM a Judgment or Order was made as set out in the Schedule.
YOU ARE NOW COMMANDED to take control of the goods of Earth Energy Investments LLP authorised by law and raise
therefrom the sums detailed in the Schedule, [together with fees and charges to which you are entitled]. And immediately
after execution pay the claimant Middlesborough Football and Athletic Company Limited, the said sums and interest.
YOU ARE ALSO COMMANDED to indorse on this writ immediately after taking control of goods a statement of the manner in
which you have done so and send a copy of the statement to the claimant, Middlesborough Football and Athletic Company
Limited.
THIS WRIT WAS ISSUED by the Central Office [the Bristol District Registry] of the High Court on
on the application of ( Court Enforcement Services, Leytonstone House, Leytonstone, London,
E11 1GA) [agent for Womble Bond Dickinson LLP] legal representative of Middlesborough Football and Athletic Company
Limited.
WITNESS The Right Honorable David Lidington MP Lord High Chancellor of Great Britain, the
The address[es] for enforcement are 277-281 Oxford Street, London, W1C 2DL.
SCHEDULE

1. Date of Judgment or Order: 16 January 2017

2. Amount of Judgment or Order (including interest awarded by Judgment or Order)

3. Fixed costs on Judgment or Order
4. Assessed costs (if any) [by costs certificate dated ]
5. (If sent from County Court by certificate) lnterest 1 post-Judgment or Order
on County Court judgment or order over £5,000) until date of certificate
6. LESS credits or payments received since Judgment or Order

Sub Total
7. Fixed costs on issue

£ 25000.00
£
£ 0.00
£ 1742.48
£ 0.00
£ 26742.48
£ 1 1 7.75

Total £ 26860.23
Together with:
A. Judgment interest2 at [8]% from 24 November 2017 ;date of Judgment on sub-total above, or (if sent from County Court by

certificate) date of County Court certificate on paragraphs 1,2 and 3 above until payment,
B. Fees and Charges to which you are entitled (where appropriate).

1 Interest under s.74 of the County Courts Act 1984.
2 S.17 Judgments Act 1838
04.14
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CourtO
Enforcement
Services

NOTICE OF ATTENDANCE
IN THE HIGH COURT OF JUSTICE
QUEENS BENCH DIVl�ON � � �
�

-\J \V\ <:, \0-,.::>

......................��-:-:��?...........: ........... District Registry
½C4

�r:)
County Court
On Transfer from ............................................

High Court Number ................................................................

Claim Number .........................................................................
OUTSTANDING AMOUNT:£�-�
NAME OF DEBTOR: p; f\(t{\� �J'-.1�-\len

LL�
\ IN \/_�IN� Creditor:

¼ \ � b .....,

ADDRESS: \ \.k

\-\ �\.-) 0� \,

Reference:

�/�/I jjol, 16 I

DATE OF VISIT:

ENFORCEMENT AGENT:

R L._., �"-\.._�

REFERENCE NUMBER:

Time:

M \ r-> \) lk I> �:::l·�¼ \ �
(In o '\ r':>P'- V

UJ.)J°)

60 \ \ ��/ 40\ Cj--.

10171 : I 'Sf
ft

J

DELIVERED BY HAND

I have today visited at the date and time stated above with the intention of
• TAKING CONTROL OF GOODS, in accordance with Part 3 of the TRIBUNALS,
COURT AND ENFORCEMENT ACT 2007.
I have been unable to make contact with you to discuss the matter. In the event that you fail to contact me,
I will return to take control of goods, which will incur further fees in accordance with the Taking Control of
Goods {Fees) Regulations 2014. http://www.legislation.gov.uk/uksi/2014/1/introduction/made

IMMEDIATELV TO DISCUSS PAYMENT

TELEPHONE

If you fail to make payment and there are insufficient goods to cover your debt, the claimant may take
insolvency proceedings against you (of either compulsory liquidation or bankruptcy).
Yours Faithfully,
On behalf of the Authorised High Court Enforcement Officer SIMON WILLIAMSON, who has conduct on the
enforcement of the writ.
Payment Methods

24 hour automated credit/debit card service 0843 504 1607

24 hour online credit/debit card service: www.courtenforcementservices.co.uk
Lloyds Bank Sort Code 30-13-54 Account Number 4199 2068
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Court Enforcement Services Ltd, PO Box 737, Waltham Abbey, Essex EN8 1 LJ
Tel: 0843 504 1607 Fax: 0843 504 1608
Email: enq@courtenforcementservices.co.uk
Court Enforcement Services Ltd Registered in England & Wales.
Reg Office: 50 Broadway, Westminster, Lor;don SW1 H 0BL Reg No 8397825 VAT reg 183 8441 84.

EXHIBIT_Press_Coverage
Non-exhaustive list of press articles covering the wind turbine project:
Click on desired selection - hyperlinks to section within this PDF:

1. Energy Live News on 18 September 2013:

Middlesbrough scores as first major FC to use wind
2. Teesside Gazette Live on 18 September 2013:

Boro to install 136m-tall wind turbine at the Riverside Stadium
3. Northern Echo on 19 December 2014:

Furious developer launches Riverside Stadium turbine appeal
4. Northern Echo 29 December 2014:

Durham Tees Valley Airport facing legal action over turbine plan
5. Teesside Gazette Live 11 February 2019:

The costly and bitter row over a £3.5m turbine involving Boro and 'time
wasting' businessman
6. Law Society Gazette 07 July 2021:

'Incorrigible' vexatious litigant barred from every court
7. Law Society Gazette 01 November 2022:

Litigant who flouted ‘all courts’ ban jailed for 15 months
Additional web articles:
8. The Guardian 23 November 2014:

Radar row at Middlesbrough FC threatens football wind farm plan
9. BBC News 29 December 2014:

Middlesbrough FC: Energy firm sues Durham Tees Valley Airport
10.

Business Green 20 November 2014:

Ofgem faces legal threats over Middlesbrough FC wind turbine delays
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Middlesbrough scores as first
major FC to use wind
Middlesbrough football club are set to score in more ways than
one as they’ve just signed a multi-million pound deal, not for a
footballer – but for a wind turbine. […]
Vicky Ellis
More Articles
Wednesday 18 September 2013

Middlesbrough football club are set to score in more ways than one as they’ve just signed a multi-million pound deal, not for
a footballer – but for a wind turbine.
This will make them the nation’s first major football club and sporting venue to be entirely powered by the wind – and sneaks
in a green goal past Manchester City whose own plan for a giant wind turbine was sin-binned in April 2010 over health and
safety fears.
Costing £3.5m to plan for and install, the 1.5MW turbine will provide all the electricity required for the stadium for the next 20
years, kicking off generation from May 2014.
The Riverside Stadium’s 34,988 spectators won’t have to shift over seats to make room though – the 136m-tall wind turbine
will be in the overflow car park.
Boro chief executive Neil Bausor declared it would give the 137-year-old championship club a “major environmental lead in
football”.
The football chief said: “Energy consumption is a key factor for all businesses and we have worked incredibly hard in recent
years to reduce our costs significantly. It is exciting to think we will become the UK’s first football club to have a completely
sustainable energy consumption programme.”
The turbine will save the club an estimated 3,000 tonnes of carbon dioxide every year.
Paul Millinder, chief executive of London-based renewable energy developer Empowering Wind which supplied the turbine
said the project is “the first of its kind in Europe and possibly worldwide.”
Though precise details of the deal are confidential, he added a turbine in a place with a similar power use and wind profile
would save about £3.2m during the next 20 years at the current lowest commercial tariffs, although electricity prices are
expected to rise sharply during the next decade.
Source: Energy Live News
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Boro to install 136m-tall wind turbine at 2
the Riverside Stadium
Boro agree multi-million pound scheme that will make them UK's first major football club and
sports venue to use a wind turbine to become self-sustainable for electricity use
• Bookmark
NEWS

BY Teesside Live
•

16:00, 18 SEP 2013
Go

Empowering Wind Chief Executive Paul Millinder (left) with Middlesbrough FC Chief Executive Neil Bausor

Green issues are set to move up the sports agenda after Middlesbrough FC’s agreement to a multi-million pound scheme
that will make it the UK’s first major football club and sports venue to use a wind turbine to become self-sustainable for
electricity use.
Under the terms of the deal, the club will site a 136m-tall wind turbine supplied by London-based renewable energy
developer, Empowering Wind Group, in the Riverside Stadium’s overflow car park, ready to start generating electricity from
next May (2014).
The 1.5MW turbine will provide all the electricity required for the stadium for the next 20 years, replacing power that would
otherwise be drawn from the National Grid with carbon-free energy generated by the wind.
Empowering Wind MFC Ltd, the turbine’s operator, will gain “several million pounds” during its envisaged 25-year lifetime, in
line with OFGEM's feed-in tariff for wind turbines of up to 1.5MW capacity.
Empowering Wind’s total investment in the scheme, including all planning, professional and legal fees for erecting the
turbine, will total more than £3.5m.
Boro Chief Executive Neil Bausor says: “We are delighted to launch this pioneering initiative in association with Empowering
Wind, which gives us a major environmental lead in football.
“Energy consumption is a key factor for all businesses and we have worked incredibly hard in recent years to reduce our costs
significantly. It is exciting to think we will become the UK’s first football club to have a completely sustainable energy consumption
programme.
“As well as being good for the environment, this initiative will also enable us to make extra savings and enhance our aspirations on
the field.
Empowering Wind’s chief executive, Paul Millinder said, “Our turbine has an oversize rotor, full power converter and direct-drive
technology with fewer moving parts and therefore reduced operating and maintenance costs. The gearless technology, combined
with savings in excitation power, create a higher energy yield. The turbine also cuts in and starts generating at a wind speed of only
2.5 metres a second, generating power even on days of a relatively gentle breeze.
“Middlesbrough FC needs congratulating on its far-sightedness in launching this pioneering long-term initiative with us, which is the
first of its kind in Europe and possibly worldwide."

Source: Teesside Gazette Live
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EXCLUSIVE

Furious developer launches Riverside Stadium turbine appeal 3
19th December 2014
MIDDLESBROUGH

Exclusive by Stuart Minting

ENERGY SCHEME: Empowering Wind chief executive, Paul Millinder, left, and Middlesbrough FC chief executive Neil
Bausor at the Riverside Stadium

A FIRM battling Durham Tees Valley Airport (DTVA) over a scheme to power Middlesbrough FC's stadium with a 136mhigh wind turbine has moved to ensure the High Court or the Planning Inspectorate settles the dispute.
North Yorkshire-based developer Empowering Wind said it had served Middlesbrough Council with an appeal notice
over its application to remove a condition from its planning permission for the multi-million pound venture - for which
DTVA requires the firm to pay it £700,000 to fulfil.
Boro officials say the turbine would make the Riverside Stadium the UK's first major sports venue to become selfsustainable for electricity use - allowing the club to invest more money in the team.

But DTVA has claimed radar returns from the turbine would threaten passenger safety and planes may need to be rerouted five miles away from the stadium if Empowering Wind doesn't pay towards updating its air traffic control system.
Empowering Wind chief executive Paul Millinder said he had presented overwhelming evidence to the council showing
the turbine posed no threat to aircraft safety and had become exasperated by the authority's failure to discharge the
planning condition.
He said resultant delays in launching the turbine had cost his firm millions of pounds.

His decision to bypass the council follows the Northern Echo obtaining a series of leaked emails written by the
authority's officers revealing they had been satisfied there was no safety issue with the turbine and had determined to lift
the condition "irrespective of the views of the airport", before reversing their decision a day later.
In one message, officers questioned DTVA's motives for seeking payments in the region of £700,000 to lift its objection to
the turbine, while in another email an executive director of the council describes the level of DTVA's demands as
"extraordinary".
A spokesman for Middlesbrough Council said the planning row had proved difficult to resolve as its officers did not have
the expertise to adjudicate on civil aviation matters, adding that it had followed the guidance of the Civil Aviation
Authority (CAA).
He said: “In view of the CAA’s position, combined with the conflicting evidence presented by the applicant and the objector,
the council is currently unable to determine the application until it has sufficient technical expertise and information to
make a judgement.
“In order to help resolve the current situation, the CAA has now offered technical advice to the council, and the council is
taking up this offer, and hopes to bring the matter to a conclusion in the new year.”
A DTVA spokesman declined to comment.
Source: Northern Echo
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EXCLUSIVE

Durham Tees Valley Airport facing legal action over turbine plan
29th December 2014
Exclusive by Stuart Minting

4

Durham Tees Valley Airport facing legal action over turbine plan

A FIRM behind a green scheme to power Middlesbrough FC's stadium is set to launch a multi-million pound legal action
against Durham Tees Valley Airport (DTVA).
Planners have ruled that Empowering Wind's 136m-high turbine at the Riverside Stadium would not affect passenger
safety.

The North Yorkshire-based developer said it was delighted Middlesbrough Council has finally agreed to remove a
condition from its 2008 planning permission for the venture - for which DTVA asked the firm to pay it £700,000 before it
would lift its objection to the scheme.

The authority's decision ends a long-running row between the developer and the airport, which claimed planes may have
needed to be re-routed five miles from the stadium if Empowering Wind did not pay towards updating its air traffic
control system.
After a former National Air Traffic Service expert on the operational effects of wind turbines on radar displays said the
136m Riverside Stadium scheme would not endanger passengers leaving or arriving at DTVA, council officers said they
were at a loss as to who to believe.
Following advice from the Civil Aviation Authority (CAA), Paul Clarke, the council's planning manager, said it had been
confirmed the turbine could operate without compromising passenger safety.

Empowering Wind chief executive Paul Millinder said four months' work to build the turbine, which will make the
stadium the UK's first major sports venue to become self-sustainable for electricity use and allow the club to invest more
money in the team, would begin next month.
He said: "It's great that the condition, which should not have been imposed by the council in the first place, has been
discharged, but due to the length of time it's taken, we have lost the tariff we were going to get for the electricity it
generated.

"We will have to pursue litigation with the airport, and possibly the council, over it as the lost revenue amounts to £2.8m,
plus costs."
Mr Millinder said he was negotiating to take over three £1m single wind turbine schemes in the DTVA area that had
planning permission, but had stalled over the past few years following claims over mitigation measures by the airport.

He said: "I am quite optimistic about being able to make these schemes become a reality following the advice from the CAA
and will also examine a High Court group action with firms that have paid DTVA for radar mitigation measures."
It is understood aviation minister and Whitby MP Robert Goodwill will question DTVA over its claims in the light of the
advice from the CAA.

Mr Goodwill has previously demanded answers from DTVA over its agreement to drop safety-related objections to wind
turbine schemes near Richmond, following a £10,000 deal with the developer.
A DTVA spokesman said: "We are awaiting a letter from Middlesbrough Council, which will explain the rationale behind
this decision. "We have no further comment to make at this stage."
Source: Northern Echo
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The costly and bitter row over a £3.5m turbine involving Boro and 'time
wasting' businessman
5
Plans for a turbine to power the Riverside were unveiled in 2013 but the project turned into a legal
nightmare for the club
Go

Businessman Paul Millinder, left, with Middlesbrough FC chief executive Neil Bausor, before the two sides became involved in a legal
dispute

Middlesbrough FC has secured a victory in a long-running and bitter legal battle over plans to build a wind turbine at the
Riverside Stadium.
The club unveiled a £3.5m green energy project in 2013 , which would see its ground become the first major UK sporting
venue to be powered by wind.
But the turbine was never built and the club has since become embroiled in a complex dispute with businessman Paul
Millinder, the man behind the scheme.
An 18,000-word High Court ruling has now been issued which lays bare the extraordinary details of the row.
Mr Millinder is criticised by the presiding judge, who has upheld an order barring him from making further legal claims.
The papers reveal:
•

How a failed legal claim for £18m was lodged by Mr Millinder against Middlesbrough FC and its parent company
Gibson O’Neil connected to unsubstantiated allegations of fraud.

•

Attempts by Mr Millinder to have lawyers, judges, court officials and the Official Receiver arrested and prosecuted
for fraud, blackmail and corruption.

•

How the dispute saw both Middlesbrough FC and Mr Millinder claim they were owed large sums of money from
each other.

The 35-page ruling, published on Friday, follows a day-long hearing in January and the submission of 20 files of documents.
High Court judge Chancellor Sir Geoffrey Vos QC said the case is a "classic example of a litigant in person getting the
problems he faces out of proportion".
READ MORE

The sad case of the struggling cleaner who couldn't afford her £60 a month prescription
He added: "Mr Millinder always thought, perhaps still does, that he was right and everyone else was wrong.
•

"Instead of bringing straightforward court proceedings to try to establish his companies’ claims or appealing orders he wanted to
challenge, he made a series of ever more unmeritorious applications, wasting the time of the court, of judges, of civil servants, of
lawyers and others."
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What’s the background to the case?
In 2008, Boro were granted planning permission to build a wind turbine at the Riverside.
In June 2012, the club entered into an option agreement with Mr Millinder’s London-based renewable energy firm
Empowering Wind over plans for a wind turbine.
Details of the project were made public in September 2013 .
It was predicted that the 1.5MW 136m turbine would produce all the power required for the stadium for the next 20 years.
The turbine would be located in the overflow car park and begin operating in May 2014.
It would save the club 3,000 tonnes of carbon dioxide a year and millions in energy costs.
Club chief executive Neil Bausor said at the time: "As well as being good for the environment, this initiative will also enable
us to make extra savings and enhance our aspirations on the field."

Paul Millinder

What went wrong?
The project soon became mired in a legal wrangle.
The High Court ruling sets out in thousands of words the contractual dispute that developed between Mr Millinder, his
companies Empowering Wind and Earth Energy Investments and the club.
Each side appeared to blame the other for the failure of the project, which involved issues over planning , ownership of
sub-stations and connections to the power grid.
The judge said the relationship "quickly deteriorated" with both sides resorting to litigation.
He said Mr Millinder has tried "again and again" to assert his companies' legal rights against Middlesbrough FC.
Meanwhile the club fought the attempts and sought to wind up Mr Millinder’s companies.
The judge adds that the contractual row has "regrettably" never been properly resolved.
He added: "Instead, the parties have become enmeshed in a web of procedural and insolvency issues."
This ultimately led to an order being imposed against Mr Millinder personally to stop him making further legal claims.

How much has the row cost?
The finances involved in the case are hugely complex and it appears unlikely it will ever be resolved.
One of Mr Millinder’s firms’ at one stage launched a claim for £530,000 from the club.
The club in turn said it was owed £256,000 from Empowering Wind before the company was wound up.
A dispute has also included a long-running row over who should pay Middlesbrough's legal costs, which reached at least
£25,000.
A fresh claim was lodged last November against Gibson O'Neil, the club's parent company, for £18m in damages. This
automatically failed for legal reasons.
Mr Millinder also sought to pursue criminal proceedings against various lawyers connected to the case and to have others
struck off.
No further details are revealed in the judgement, other than to say the attempts have been "unsuccessful".
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Chancellor of the High Court Sir Geoffrey Vos QC, who delivered the ruling in the case (Image: Simon Veit-Wilson)

What was the latest case about?
A extended civil restraint order (ECRO) was issued against Paul Millinder last June.
A civil restraint order (CRO) is an order issued by a judge. They're usually given when a person's application for a court
hearing is refused but they won't accept the judge's decision.
A CRO then stops that person from re-applying to court.
If the person continues to go back to the court, a judge can issue an ECRO.
The order had been imposed after Mr Millinder had "consistently refused to take 'no' for an answer" and this had led to
"significant legal expenses" for the club.
It was also said it was expected Mr Millinder was "highly likely" to write "further unpleasant correspondence" to pursue his
claims.
Mr Millinder’s latest legal challenge was seeking to get that order scrapped.

What was the outcome to the latest hearing?
Mr Millinder chose to represent himself at the High Court but this did not lead to a successful outcome.
Sir Geoffrey Vos upheld the order made in June. He said the original judge was "right to hold that Mr Millinder’s
unreasonable conduct had to be stopped".
He said Mr Millinder had brought a "series of ever more unmeritorious applications, wasting the time of the court, of judges,
of civil servants, of lawyers and others".

What did the club say?
A spokesman for MFC said: "We are pleased that the High Court has, in line with previous decisions relating to this dispute, found
in favour of the club.
"We do not intend to comment further."
The ruling is the second legal victory for the club in a week after a tribunal ruled it had not breached minimum wage
laws by allowing staff to buy season cards out of their wages.
Teesside Live has attempted to contact Mr Millinder for comment.

Source: Teesside Gazette Live
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LAW

'Incorrigible' vexatious litigant barred from every court

6

By Michael Cross 7 July 2021
An 'incorrigible' vexatious litigant who bombarded lawyers and judges with allegations of conspiracy and fraud in a campaign to
'threaten and intimidate' has been barred from bringing proceedings in any civil or criminal court in England and Wales. Granting an
all-proceedings order sought by the attorney general under Section 42 of the Senior Courts Act, Lady Justice Andrew and Mr
Justice Swift warned businessman Paul Millinder that he could face action for attempting to pervert the course of justice as well as
contempt of court.
The indefinite s42 order bars Millinder from bringing or continuing any civil proceedings or initiating any criminal proceedings
without leave of the High Court. It also restricts the number of emails and other communications that Millinder may send in the
course of any attempt to vary the order.
The decision follows years of court applications arising from an unsuccessful business venture involving Middlesbrough football
club and two now liquidated companies controlled by Millinder. Last year the club was granted a permanent injunction against the
presentation of a petition by Millinder.
Millinder has already been the subject of an extended civil restraint order which expired in 2020 and a general civil restraint order,
which runs to November 2022, granted on the ground that he had persistently made applications that were totally without merit.

RCJ: An indefinite 'all proceedings order' was made under s42 of the Senior Courts Act
Source: Darren Filkins
The application for the s42 order followed attempts by Millinder to seek warrants of arrest for and criminal prosecutions of people
involved in the civil proceedings, including a liquidator of his companies and solicitors acting for Middlesbrough. These were
dismissed by a district judge as 'wholly without merit, malicious and vexatious'.
In judgment, Mr Justice Swift commented: 'Mr Millinder's email barrages are not simply in the category of misguided
communications of a litigant in person, but rather they are a specific tactic which he deploys either to harass or in the hope that he
may browbeat the recipients.'
While an order under s42 is a serious step, the case for an all-proceedings order is 'overwhelmingly clear', he said. 'Mr Millinder's
pursuit of both of the matters litigated between his companies and [Middlesbrough], and of various lawyers, judges and others who
have played parts in those proceedings is incorrigible.'
Agreeing with the decision, Lady Justice Andrews said that s42 orders are 'very much a last resort'. However Millinder's behaviour
gave the court no choice. 'I am fortified in my independently formed view that Mr Millinder is set on a campaign of vindicitive
harassment which will not stop unless he is constrained to stop by court order.'
She noted that in May, following the hearing, Millinder had sent her an 'unsolicited email which appeared to be a diatribe of
invective aimed at the attorney general and the lord chancellor.' She said that further emails were disposed of unopened. 'It may
not have occurred to Mr Millinder that on the face of it this behaviour appears to be an attempt to pervert the course of justice as
well as a contempt of court. It is not too late for Mr Millinder to start thinking more carefully about the consequences of his actions. I
hope that he does.'

Source: Law Society Gazette
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Litigant who flouted ‘all courts’ ban jailed for 15 months

7

By Michael Cross in the Royal Courts of Justice 1 November 2022
A vexatious litigant who flouted an 'all courts' order restraining him from legal proceedings was today sentenced to 15 months'
immediate custody on three counts of contempt of court. Businessman Paul Millinder, 44, was not in court this afternoon to hear
Lady Justice Andrews' ruling. However, in a video link contribution during the morning's hearing he accused the judiciary of
conducting a 'cover up of serious criminal offences'.
He had earlier asked the judge to recuse herself before observing: 'I think Your Ladyship is one of the best of a very bad bunch'.
Millinder's legal odyssey began in a dispute over a 2012 contract to build a wind turbine for Middlesbrough Football Club. In
2019, Sir Geoffrey Vos, then chancellor of the High Court, said the case 'provides a classic example of a litigant in person getting
the problems he faces out of proportion'.
Millinder was last year subject to an order under S42 of the Senior Courts Act barring him from bringing or continuing any civil
proceedings or initiating any criminal proceedings without leave of the High Court. It also restricts the number of emails and other
communications that Millinder may send in the course of any attempt to vary the order. An appeal against the order was dismissed
by the Court of Appeal in November last year.
Today's hearing concerned an application brought by the solicitor general for committal under Part 81 of the Civil Procedure Rules
and an application by an Edinburgh company, Deuda Ltd, to set aside the order on the grounds that it had acquired rights to litigate
around the original dispute.
For the solicitor general, Will Hays of 6KBW noted that Millinder's core bundle ran to 6,451 pages. Millinder argued that the general
civil restraint order had been 'void from the outset... there was never any jurisdiction to make the order in the first place'.
Opening the proceedings, the judge said she was disturbed to note that links to the video hearing had been sent to 'two or three
other people' without the correct application. Three individuals who failed to respond to the judge's invitation to introduce
themselves were disconnected.
On the Deuda application, Hays applied for dismissal, saying that the company was merely a mouthpiece for Millinder. A director of
the company, identified as Martin Walsh, was invited to speak on the video link but, citing technical difficulties, was able to
communicate with the court only by email and text. Ruling on the application, Andrews said it was 'quite clear that Deuda's position
has aligned itself on all fours with Mr Millinder's'.
In any case, she noted that if Deuda was a genuine assignee then a ruling against Millinder as an individual would not have any
bearing on its right to litigate.
She added: 'There is absolutely no case for this court to set aside the [S42] order and say it is void...Arguments that have been
echoed are completely meritless, without foundation and betray a fundamental lack of understanding of the way the courts work.
What Mr Millinder and Deuda have failed to grasp is that a court order is a valid court order unless and until it is set aside.'
Setting out in detail her reasons for passing sentence in Millinder's absence, the judge said Millinder had been 'given the
indulgence' of a video hearing, been granted six months' notice to appear and was able to set out his arguments in writing. 'One
needs to get finality,' she said.
She found 15 instances of contempt of court proved, including emails to judges and clerks, and an application made to the Crown
court at Newcastle last December without the permission of the High Court.
Reasons will be set out in a reserved judgment.
Update 11 November: The High Court's judgment has been published.
Will Hays of 6KBW, instructed by the Government Legal Department, appeared for the solicitor general. Paul Millinder
was not represented.

Source: Law Society Gazette
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